DISCLOSURE MATERIALS
WOODBERRY VILLAGE CONDOMINIUMS

Brookfield, Wisconsin 53005

~ .

The Developer (Declarant) is WEXFORD HEIGHTS LIMITED PARTNERSHIP. Itsbusiness
address is W178 N9912 Rivercrest Drive, Suite 101; Germantown, WI 53022,

THESE ARE THE LEGAL DOCUMENTS COVERING YOUR RIGHTS AND
RESPONSIBILITIES AS A CONDOMINIUM OWNER. IF YOU DO NOT UNDERSTAND ANY
PROVISION CONTAINED IN THEM, YOU SHOULD OBTAIN PROFESSIONAIL ADVICE.

THESE DISCLOSURE MATERIALS GIVEN TO YOU AS REQUIRED BY LAW, MAY
BE RELIED UPON AS CORRECT AND BINDING. ORAL STATEMENTS MAY NOT BE LEGALLY
BINDING.

YOUMAY AT ANY TIME WITHIN 5 BUSINESS DAYS FOLLOWING RECEIPT OF
THESE DOCUMENTS, OR FOLLOWING NOTICE OF ANY MATERIAL CHANGES IN THESE
DOCUMENTS, CANCEL IN WRITING THE CONTRACT OF SALE AND RECEIVE A FULL REFUND
OF ANY DEPOSITS MADE.



In compliance with the Disclosure Requirements of Section 703.33, Wis, Stats. (1999-2000) as amended,
copies of the following are herewith supplied:

1. DECLARATION OF CONDOMINIUM OWNERSHIP. The Declaration established and
describes the condominium, the units and the common areas. The Declaration begins on Page A-1, Table of
Contents page iii, iv, v and vi.

2, BY-LAWS. The By-Laws contain rules which govem the condominium and affect the rights
and responsibilities of unit owners. The By-Laws begin on Page B-1.

3. ARTICLES OF INCORPORATION. The operation of the condominium is govemed by the
Association, of which each unit is a member. Powers, duties, and operation of an association are specified in its
Auticles of Incorporation. The Articles of Incorporation being on Page C-1,

4. MANAGEMENT AND EMPLOYMENT CONTRACTS. Certain services are provided to
the condominium through contracts with individuals or private fimns. There are no such contracts affecting this
condominium at this time,

5. ANNUAL OPERATING BUDGET. The Association will incur expenses for the operation
of the condeminium which are assessed to the unit owners. The operating budget is an estimate of those charges
which are in addition to mortgage and utility payments (other than those which are a part of the common expense).
Atthis point the Association supplies a Projected Operating Budget. A more detailed and more accurate budget may
be supplied as time progresses. The budget begins on Page D-1.

6. STATUTORY RESERVE ACCOUNT. A text of the proposed amendments to Chapter 703
regulating Statutory Reserve Accounts are, only for the convenience and information of Unit Owners, set forth in the

disclosure materials and commence . on Page E-1.

7. LEASES. Units in some condominiums are sold subject to one or more leases of property or
facilities which are not a part of the condominium. This is not the case with this Condominium.,

8. CONDOMINIUM PLAT. A map of the condominium which shows the location of the Unit
which you are considering purchasing and all facilities and common areas which are part of the condominium is
attached to the Declaration, commencing on Page A-30 as Exhibit A,

9. FLOOR PLANS. Declarant has provided a floor plan of the units being offered for sale, The
floor plan and map begin on page A-31 as Exhibit B,
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THIS DECLARATION, made this _25th  dayof _May

2004, by WEXFORD HEIGHTS LIMITED PARTNERSHIP (heretnafter
referred to as the "DEVELOPER/DECLARANT").

WHEREAS, DECLARANT is the owner in fee simple of certain -~ || RetumTo:  Richard A. Rechlicz, Esq.
real estate hereinafter described in this Declaration, located in the Ladewig, Rechlicz & Iggens
City of Brookfield, Waukesha County, Wisconsin (heretnafter referred to as N88 W15125 Main Street
"Subject Property"); and Menomonee Falls, WI 53051 )" (%

WHEREAS, DECLARANT intends to, and does hereby submit and subject the Subject Propetty, together with alt buildings,
structures, improvements and other permanent fixtures of whatsoever kind thereon, and allrights and privileges belonging or inanyway
pertaining thereto, toall provisions of the Wisconsin Condominitmn Ownership Act, Chapter 703, Wis. Stats, (1999-2000) asamended;

and

WHEREAS, DECLARANT desires to establish certainrights, conditions, restrictions, covenants and easementsin, overand
upon the Subject Property for the benefit of DECLARANT and all furture owners of any part of the Subject Property, and any unit or
units thereof or therein contained, and to provide for the harmonious, beneficial and proper use and conduct of the Subject Property

and all units; and

WHEREAS, DECLARANT desires and intends that the several unit owners, mortgagees, occupants and other persons
hereafteracquiring any interest in the Subject Property shall atall timesenjoy the benefits of and shall hold their interests subject to, the
rights, conditions, restrictions, covenants and easements hereinafter set forth, all of whichare declared to be in firtherance of a planto
promote and protect the cooperative aspect of the Subject Property and are established for the purpose of enhancing and perfecting the

value, desirability and attractiveness of the Subject Property.

NOW, THEREFORE, Declarant, as the title holder of the Subject Property and described herein, and forthe purposes above
setforth, (i) submitsthe Subject Property and buildings o the condominium form and use and ownershipas provided in the Act, subject
totaxesand assessmentsnot yetdue and payable, municipal and zoning ordinances, recorded easements and all other matters of record;
(ii) establishes and imposes the following provisions, conditions, restrictions and uses to which the condominium may be put, and (i)
specifies that the provisions of this Declaration shall constitute covenants to run with the land and shall be binding upon
DECLARANT, its successors and assigns and all subsequent owners and occupants of all or any part of the condominium, and further

DECLARES AS FOLLOWS:
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ARTICLET

DEFINITIONS AND
LEGAL DESCRIPTION OF LAND

Section 1. LEGAL DESCRIPTION OF LAND: The Subject Property which is hereby submitted and subjected
tothe provisions of the Condominium Ownership Act, Chapter 703, Wis. Stats. (1999-2000) asamended, islegally
described as follows:

Being all of Lot 1 of Certified Survey Map No. 9720, being a part of the Southwest 1/4 of the
Southeast 1/4 of Section 4, Township 7 North, Range 20 East in the City of Brookfield,
Waukesha County, Wisconsin.

Asurveyofthe Subject Property, showing the boundaries of the Condominium, is contained in the WOODBERR Y
VILLAGE CONDOMINIUMS Plat (The "Condominium Plat," attached hereto and marked Exhibit A.)

The Subject Property and all improvements thereon and appurtenances thereto shall be known as
WOODBERRY VILLAGE CONDOMINIUMS.

Section 2. DEFINITIONS: For the purpose of brevity and clarity, certain wordsand terms used in this Declaration
are defined as follows:

G "ASSOCIATION" shall mean and refer to WOODBERRY VILLAGE CONDOMINIUMS
OWNERS ASSOCIATION, INC.,, a corporation formed under the nonstock corporation statute,
Chapter 181, Wis. Stats, (1999-2000) as amended, its successors and assigns.

(b} "COMMONELEMENTS" shall meanand refer, unless otherwise provided inthis Declarationor
amendments thereto, to the common areas and facilities consisting of the land and the entire
premises described and identified in the Condominium Plat, excepting the Unitsand excepting and
subject to any structures built or improvements installed by or for public utilities.

(c) "DECLARANT" shall mean and refer to WEXFORD HEIGHTS LIMITED PARTNERSHIP
and its successors and assigns. Declarant may also be referred to as the Developer.

(d) "EXPANDABLE CONDOMINIUM" shall mean a condominium to which additional property
or units or both may be added in accordance with the provisions of this Declaration and Chapter
703 Wis. Stats. This condominium project is not expandable,

{e) " IMITED COMMON ELEMENTS AND RESTRICTED COMMON ELEMENTS" shall
referto those common elements identified herein as reserved for the exclusive use of one or more,
but less than all, of the Unit Owners.

6] "MAJORITY" shall mean the Condominium Unit Owners with more than fifty percent (50%) of
the votes assigned the Units in this Declaration.
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"MORTGAGE" shall mean any Mortgage or other security instrument by which a Unit or any part
thereof is encumbered.

"MORTGAGEE" shall mean any person named as the Mortgagee under any Mortgage under
which the interest of any Owner is encumbered, or any land contract vendor of any Unit, or any
successor to the interest of such person under such Mortgage or such land contract.

"OCCUPANT" shall mean a person, as herein defined, in lawful possession of a Unit, as herein
defined, other than the Unit Owner, as herein defined, of such Unit.

"OWNER" shall mean and refér to the record owner, whether one or more persons or entities, of
a fee simple title to any Unit, including the holder of an equitable interest as a Land Contract
Vendee, but excluding those having such interest merely as security for the performance of an
obligation.

"PERCENTAGE INTERESTS" shall refer to the appurtenant, undivided interest of Unit
Ownership, as herein defined, in the Common Elements, as herein defined, expressed as a
percentage and calculated by dividing (a) the number "one" (1) by (b) the total number of Units, as
hetein defined, in the Condominium. For purposes of this Declaration, the percentage interest of

all Unit Owners will be equal.

"PERSON" shall refer to an individual, corporation, partnership, association, trust or other legal
entity.

"UNIT" shall mean and refer to a part of the property subject to the Declaration, consisting of one
(1) or more cubicles of air at one (1) or more levels of space or one (1) or more rooms or enclosed
spaces located in one (1) or more floors (or parts thereof) in a building and bounded along such
boundaries as shown on the building and floor plans attached hereto as Exhibit B, together with all

facilities and improvements therein contained, excluding the land undemeath same.

"UNIT IDENTIFICATION" shall mean that each Unit has a street address, a real estate tax key
number, and a unit identification number, which shall be legally sufficient for all conveyance
purposes. Said Unit information is set forth herein and on the Condominium Plat.

"UNIT OWNER IMPROVEMENTS" shall mean any Improvements located within a Unit, except
utility lines and facilities.

"VOTING MEMBER" shall refer to the one person with respect to each Unit Ownership entitled
to vote at any meeting of the Unit Owners.

ARTICLE I

PROPERTY AND UNITS:
SUBMISSION TO ACT

Section 1. SUBMISSION OF PROPERTY TO THE ACT: Declarant hereby submits the Subject Property

A-3
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described in Exhibit A and alf buildings and improvements constructed or to be constructed thereon to the provisions
of said Condominium Ownership Act (the "ACT"), pursuant to Chapter 703, Wis. Stats, (1999-2000) as amended.

Section 2. CONDOMINIUM UNIT IDENTIFICATION: Each Unit shall be specifically designated by its Unit
Number. The Unit Number of each Unit and the post office street address and tax key number assigned by the City

of Brookfield are as follows:

UNIT NUMBER ADDRESS TAXKEY NUMBER
Unit 1 18000 Ashlea Drive; Brookfield, WI to be assigned
Unit 2 17990 Ashlea Drive; Brookfield, W1 to be assigned
Unit 3 17970 Ashlea Drive; Brookfield, WI to be assigned
Unit 4 17960 Ashlea Drive, Brookfield, W1 to be assigned
Unit 5 17950 Ashlea Drive; Brookfield, WI to be assigned
Unit 6 17940 Ashlea Drive; Brookfield, WI to be assigned
Unit 7 17930 Ashlea Drive; Brookfield, WI to be assigned
Unit 8 17920 Ashlea Drive; Brookfield, W to be assigned
Unit 9 17910 Ashlea Drive; Brookfield, WI to be assigned
Unit 10 17955 Ashlea Drive; Brookfield, WI to be assigned
Unit 11 17935 Ashlea Drive; Brookfield, WI to be assigned
Unit 12 17915 Ashlea Drive; Brookfield, W1 to be assigned

As provided in the Act, every deed, lease, mortgage or other instrument may legally describe a Unit by its
Unit Number and every such description shall be deemed good and sufficient for all purposes.

Section 3. DESCRIPTION ANDLOCATION OFUNITS: The Condominium shall consist of six (6) buildings
containing a total of 12 Units (two buildings containing one Unit; two buildings containing two Units and two
buildings containing three Units) as fully described in theexhibits attached heretoand made a part of this Declaration.
Iach Unit to be constructed shall be under and pursuant to the building permit issued by the City of Brookfield
procured by Declarant. Units shall be constructed pursuant tothe plans and specifications submitted by Declarantand
approved by the City of Brookfield and additionally, each Unitshall berequiredtocomply with anyand all unicipal
and private building and use restrictions and covenants. Declarant represents that all Units shall be comparable in
quality. The six (6) Buildings are located as indicated on Exhibit A attached hereto and made a part of this
Declaration. Construction shall be completed in phases as Units are sold ineach building to prospective Unit Owners
pursuant to the Plans and Specifications and Building Permits procured by Dexlarant.

Each Unit will contain central-forced air gas heat, central air conditioning, and water heater. Electricity,
minimum 100 volt AMP service, shall be provided to each Unit on separate meters and shall be paid forindividually
by each Unit Owner. Water and sewer service shall be provided to each Unit onseparate meters and shall be paid
forindividually byeach Unit Owner. Each UnitOwner shall beresponsible forany and all expensesincurred inthe

A-4
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construction of the proposed Unit, including but not limited to, architectural fees, design fees, permit approvals, hook-
up fees or impact fees or other like charges imposed by the City of Brookfield, Waukesha County or State of
Wisconsin and as may pertain to the construction of the Unit proposed by prospective Unit Owner. Each Unit
Owner's liability for payment of common expense is set forth in Article VII of this Declaration.

Each Unit shall have an attached minimum two(2) car garage which shall comply with any private building
and use restrictions and covenants and all municipal ordinances of the City of Brookfield.

The buildings are located as indicated on Exhibit A attached hereto and made a part of this Declaration. The
location and designation of each Unit, the Unit numbers and the street addresses of each Unit and the immediate
Common Elements to which each Unit has access, are all shown herein and on Exhibit A. The approximate area,
dimensions and number of rooms of each Unit is to be determined based upon the plans and specifications submitted
by each prospective Unit Owner and as are approved by the City of Brookfield pursuant to the issuance of a building

permit.
Section 4. BOUNDARIES OF UNITS: The boundaries of each Unit shall consist of that part of the cubic area of
the building which is enclosed as follows:

(a) The vertical boundaries of each Unit shall be the vertical plane of the walls bounding a Unit, the face
of which coincides with the face of the wall studs, or, in the case of foundation walls, the face of the
masonry foundation walls. The lower horizontal boundary of a Unit shall be the plane of the upper
surfaces of the base floor of the Jowest level of the Unit, and the upper horizontal boundary shail be
the plane of the under surface of the joists supporting the ceiling of the highest level of the Unit,

(b) All windows, window frames, and doors (including garage doors), including all glass and all screens
in all windows and doors, shall be considered a part of the Unit. All attic space accessible exclusively
from one Unit shall be considered part of that Unit. All instaflations for providing power, light, gas,
hot and cold water, heating, refrigeration and air conditioning exclusively to one Unit shall be
considered a part of that Unit. All plaster, drywall, wallpaper, interior paint, carpet, carpet pad, vinyl
flooring, finished wood flooring, crown and base moldings, and similar interior finishing and
decorating shall be considered part of the Unit.

© Plumbing and electrical fixtures serving a particular Unit, but not the Building generally, whether
located within the Unit or the Common Areas of the Building, shall be maintained and repaired by
and at the expense of the Owner of that particular Unit. Any changes in the heating or air-
conditioning system servicing a particular Unit shall be made at the expense of the Unit Owner.

(d) All installations for providing power, light, gas, hot and cold water, heating, refiigeration and air
conditioning exclusively to one Unit shall be considered a part of that Unit. Any utility lines and
plumbing equipment located outside of Units, and any utility lines and plumbing equipment
contained inside the boundaries of a particular Unit but which service a different Unit, are common
elements and shall be repaired and maintained by and at the expense of the WOODBERRY
VILLAGE CONDOMINIUMS OWNERS ASSOCIATION, INC. (the "Association”), except
as otherwise provided in this Declaration or the By-Laws of the Association. The furnace, water
heater and air-conditioning system for each Unit are part of the respective Unit serviced by said
items and shall be repaired and maintained by and at the expense of the Owner of said Unit.

A-5
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(e A Unit Owner may make improvements or alterations within the Unit which do not affect in any
manner, the Common Elements or the Limited Common Elements of the Condominium, provided,
however, that all such work shall be performed and all contracts for such work shall be in
compliance with this Declaration and the rules established by the Association. No alteration or
improvement to the Unit which would affect the Common Elements or Limited Common Elements
may be made by any Unit Owner without prior written consent of the Association, notwithstanding
the provisions of Section 703.13(5)a) of the Act. The conditions for consent shall include, but not
be limited to, proper insurance coverages, indemnification from claims for injury to petson or
property, waivers or indemnification against construction liens and approval by an architect
approved by the Association insofar as the work affects Common Elements and Limited Common
Elements.

Section 5. INTERPRETATION OF PLANS: If any portion of the Common or Limited Common Elements shall
encroach upon any Unit, or if any Unit shall encroach upon any other Unit orupon any portion of the Common or
Limited Common Elements as a result of the duly authorized construction, reconstruction or repair of a building, or
as aresult of settling or shifting of a building, a valid easement for the encroachment and for its maintenance shall exist
so long as the building stands. The existing physical boundaries of a Unit or Common Elements constructed or
reconstructed in substantial conformity with the Condominium Plat shall be conclusively presumed to be its
boundaries, regardless of the settling or shifting of the building and regardless of minor variations between the physical
boundaries described in this Declaration or shown on the Condomninium Plat and the existing physical boundaries of
any such Unit or Common Element.

Section 6. MODIFICATION OF PLANS: Declarant reserves the right to change, without the approval of the Unit
Owners or the Condominium Association, the layout, location, dimensions and construction details of the building,
Unit and Common and Limited Common Elements shown on the Condominium Plat which are not yet constructed,
provided that such changes shall not substantially alter the nature and quatity of the buildings and Unit, and subject to

the following:

(a) Notwithstanding the above, Declarant reserves the right to change the number, size and dimension
of the buildings in which condominium Units are to be constructed as presently shown on the
Condominium Plat, to larger or small residential building sizes, at its sole discretion, providing no
building shall be constructed with more than 3 Units.

(b) Declarant reserves the right to increase or decrease the square footage of any Unit and/or building,
including but not limited to the right to increase or decrease the square footage of Jand area occupied

by any or all butldings.

(c) Such changes in the size of a building, the number of buildings, the number of Units ina building,
and/or the size of any Units shall not increase the total number of Units to be built within this

condominium development.

(d) In the event of any changes, Declarant shall record, from time to time, an Addendum to the Plat of
this condominim development showing the changes, including location, size and dimensions of said
buildings with the appropriate designations thereof,
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Section 7. CONSTRUCTION IN PHASES: This condominitm project will not be built at the same time, but rather
in phases, Itis the intent of Declarant to construct the residential condominium units in stages. The number and stages
and start up and completion dates for said construction of the residential condominium units are within the sole

discretion of Declarant.
ARTICLE I
COMMON EL EMENTS

Section 1. DESCRIPTION OF COMMON ELEMENTS: The Common Elements shall consist of all areasexcept
Units, and by way of explanation shall include:

(a) The land described in this Declaration;
(L) The driveways, parking area, signs, private road, paths and walkways located on the land;

(© All other parts of the property necessary or convenient to its existence, maintenance and safety, are
nonmally common use;

(d) The foundations, columns, girders, beams, overhangs, supports, main walls and roofs of the
buildings;
© Areas set aside for storage of maintenance equipment;

) Installations forproviding central services suchas power, light, gasheating, fire protection sprinkler
system and cold water;

(2 Tanks, sanitary pumps, storm sewer, water line, controls, fans, compressors, ductsand, in general,
all apparatus and installations intended for common use;

(h) Or wells and

Section 2. OWNERSHIP OF COMMON ELEMENTS: (a) Each Unit Owner shall be entitled to (i) ingress and
egressover, upon andacrossthe common areanecessary for access to said Unit Owner's Unit; (i) ownanundivided
interestin the Common Elements asa tenant-in-common with all other Unit Owners of the property, and (iii) except
asotherwise limited in this Declaration, have the right to use the Common Elements for all purposes incident to the
use and oceupancy of such Owner's Unit as allowed by law and as permitted by this Declaration, all of which said
foregoing rights shall be appurtenant to and run with such Unit.

b) Each Unit's fractional (also known as its percentage of ownership) ownership in the Common
Elements shall be 1/12th,

(© The percentage of ownershipin the Common Elementsshall be subject tosucheasementsashave
been granted or may hereafter be granted to the City of Brookfield or to public utilities.

Section 3. USE OF THE COMMON ELEMENTS. Subjecttothe exclusiverightsofeach Unit Owner tothe use

A-7
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and enjoyment of the Unit owned, each Unit Owner shall have the right to the use and enjoyment of the Common
Elements in common with all other Unit Owners. The use of the Common Elements and the rights of the Unit
Owners with respect thereto shall be subject to and govemed by the provisions of the Act, this Declaration and any

Association Rules and Regulations.

Section 4. LIMITATION ON USE OF COMMON ELEMENTS: Notwithstanding anything to the contrary set
forth in this Declaration, the use of the Common Elements shall be restricted to those Unit Owners who are also
possessors or residents of the Units. A possessor or resident of the Unit shall refer to either the Tenant having
possession of the Unit by virtue of a Lease with the Unit Owner or the Unit Owner occupying and possessing the Unit
as said Unit Owner's residence. Specifically, Unit Owners having title or ownership in a Unit for purposes other than
as said Unit Owner's primary residence are prohibited from any use of the Common Elements. Further, any Unit
Owner granting possession of said Unit Owner's Unit to another person or persons forfeits the right to use the
Comnon Elements at all times during the period of time said other person or persons shall have possession of said

Unit.

Section 5. NO SEVERANCE OF UNIT OWNERSHIP. No Unit Owner may sell, convey or transfer any legal
or equitable interest in said Owner's Unit without including the percentage of ownership interest in the Common and
I imited Common Elements and facilities and in all assets and liabilities of the Association appurtenant to said Unit;
and any deed, mortgage or other instrument purporting to affect one or more of such interests, without including them
all, shall be deemed to include all such rights, title, interests and obligations of the Unit Owner.

Section 6. EASEMENTS FOR USE OF COMMON AREAS: (a) Each Unit Owners shall bave a valid, exclusive
easement to the space between the interior and exterior walls of said Unit Owner's Unit for purposes of adding
additional utility outlets, wall hangings, erection of non-bearing partition walls, and the like, where space between walls
may be necessary for such uses, provided that the Unit Owner shall do nothing to impair the structural integrity of any
of the buildings, and provided firther that the common element and facilities be restored to their former condition by
the Unit Owner at Unit Owner's sole expense upon completion or termination of the use requiring the easement.
Fasements are hereby granted and declared for the benefit of the Unit Owners and the Association for the
installation, maintenance and repair of common utility services located in and/or any part of the common elements or

Units.

(b) There shall be no obstruction of the Common Elements, nor shall anything be kept or stored on any
part of the Common Elements without the prior written consent of the Association except as
specifically provided herein. No owrer or possessor shall cause to be stored at the premises, any
substance defined as a "Hazardous Substance” as defined or designated under Sec. 311 or 307(a)
of the Federal Clean Water Act, Superfind Sec. 102, the Federal Resources Conservation and
Recovery Act, Sec. 112 of the Federal Clean Air Act and Section 7 of the Federal Toxic
Substance Control Act, or any amendments or additions thereto. Nothing shall be altered on,
constructed or removed from the Common Elements except upon the prior written consent of the
Association. No garbage or rubbish containers shall be placed or kept in any Common Elements,
other than those areas designated by the Association therefore. No clothes line shall be maintained
on the Common Elements, and said Common Elements shall not be used for hanging of clothes,

rugs or other articles.

Section 7. MAINTENANCE OF COMMON ELEMENTS. Except for the Units and Unit Owner Improvements
thereon which shall be the responsibility of each Unit Owner, the management, repair, alteration and improvement of
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the Common Elements and the Landscape Areas shall be the responsibility of the Association. Each Unit Owner shall
pay, as an assessment, a share of the common expenses for maintenance, repair, replacement, administration and
operation of the Common Elements and Landscape Areas in the same proportion as the Unit Owner's Percentage
Interests. Payment thereof shall be in such amount and at such time as may be established in this Declaration. Ifa Unit
Owner fails to pay such assessment when due, the amount thereof shall constitute a lien on the respective Unit as
herein provided. In addition to and in furtherance of the foregoing, the Assaciation hercby states and covenants as

follows:

(@ Association shall maintain in good repair the landscaping, natural area, drainage ways and
drainage facilities and storm water management facilities, pedestrian trail and other site improvements which
have not been dedicated to the City of Brookfield and which are located within and upon the Condominiuns

Property.

(b) In the event Association shall fail to fulfill Association's obligations set forth herein refative
to such maintenance and repair and said failure by the Association threatens the health, safety or welfare of
the public at large or the City of Brookfield's ability to provide emergency services to the Unit Owners or
possessors thereof, then, the City of Brookfield, after providing not less than ten (10) days written notice to
Association of Association's default and the opportunity to cure and failure of Association to initiate said
repairs within three (3) business days of receipt said notice of default and repair, the City of Brookfield shall
have the right to enter onto the Condominium Property and undertake any and all necessary repairs as
deemed appropriate by the City of Brookfield and shall have the right to then specifically assess the
Association for the cost and expense of the repairs so petformed by the City of Brookfield under and
pursuant to this provision. Association shall then levy assessments against each Unit based upon, under and
pursuant to Article XTI of this Declaration within thirty (30) days of the date the Association receives the
notice of the amount of the assessment fiom the City of Brookfield. Any assessment levied under and
pursuant to this provision shall commence to accrue interest thirty (30) days after being levied against the Unit
at an interest rate 1% above the City of Brookfield's then current borowing rate. This provision shall not
be amended nor repealed without the written consent of the City of Brookfield.

Section 8. NO PARTITION OF COMMON ELEMENTS: There shall be no partition of Common Elements
through judicial proceedings or otherwise until this Declaration is terminated and the property is withdrawn from its
terms or from the terms of any statute applicable to condominium ownership; provided, however, that if any Unit shall
be owned by two or more co-owners as tenants-in-common or as joint tenants, nothing herein contained shall be
deerned to prohibit a voluntary or judicial partition of said Unit ownership between such co-owners.

ARTICLE 1V

LIMITED COMMON ELEMENTS

Section 1. DESCRIPTION OF LIMITED COMMON ELEMENTS AND FACILITIES: A portion of the
Common Elements and facilities, designated as "Limited Common Elements and Facilities," are designated on the
Condominium Platand serviceand/orare appurtenant toone and only one Unit, whether or notspecifically designated
assuchon said Condominitm Plat. Theexclusive useof said Limited Common Elernentsshall be reserved the Owner
or occupant of the Unit to which they are appurtenant, to the exclusion of all other Units and Unit Owners in the
condominium. These are the areas immediately in front of garages, patios and decks, balconies, driveways and
walkways which service one Unit and the Yard Area described below. Each Unit Owrer shall be entitled to the
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exclusive use and possession of these Limited Common Elements, direct access to which is provided for said Unit
Owner's respective Unit, and which is located outside of and adjoining said Unit Owner’s respective Unit. The "Yard
Area" shall be as per landscaping blueprint shown on the Condominium Plat.

Section 2. PATIOS, DECKS AND PORCHES: All patios, decks and porches, including but not limited to, those

covered with a roof or awning and/or enclosed with windows and/or screens, are Limited Common Elements

appurtenant to the Unit to which same are attached. Declarant has the express right to construct patios, decks and/or
porches, including but not limited to those covered with a roof or awning and/or enclosed with windows and/or

screens, at the time of initial construction or any Unit. After the sale of a Unit by Declarant, or the completion of
construction of a Unit, whichever is later, the Unit Owner may, if approved by the Association, in the Association's

sole discretion, and subject to such approvals and permits as may be required by the municipality in which the

condominium is located, add one or more patios, decks and/or porches, including but not limited to those covered

with a roof or awning and/or enclosed with windows and/or screens. Any such patio, deck and/or porch added by
a Unit Owner shall be located in the side and/or rear year of the Unit. No patio, deck or porch shall be added by any
Unit Owner without the approval required pursuant to this Declaration. The Unit Owner shall be solely responsible

for all costs of maintaining and repairing all patios, decks and porches appurtenant to such Unit, inchiding any roof
or awning coveting same, and including any windows or screens enclosing same. A Unit Owner adding a deck, patio

and/or porch shall reimburse the Association, upon demand, for all costs and expenses incurred by the Association

relating such addition, and/or the approval thereof, including but not limited to the cost of preparing and recording an

addendum to the Condominium Plat showing such addition, and, if applicable, Architect's and engineer's fees. Any

such costs and expenses not timely paid shall constitute a special assessment against such unit, whether or not the Unit
Owner actually proceeds with the construction of the addition. Unless otherwise specifically authorized by the

Association, the Association shall have no Lability for repair or maintenance for Unit Owner additions to Limited

Common Elements or to said Limited Common Elements once improved by the Unit Owner.

Section 3. USE. The manner of use of the Limited Common Elements shall be govemed by this Declaration, the By-
Laws of the Association, and such rules and regulations as may be established by the Association. No Unit Owner
shall alter, remove, repair, paint, decorate, landscape or adom any limited common element, or permit such, in any
manner contrary to this Declaration, the By-Laws and/or the niles and regulations. No major or structural changes
or alterations shal! be made by any Unit Owner to any of the Limited Common Elements without the prior written
approval of the Association, which approval may be given or denied upon such terms and conditions as the
Association deems appropriate. Pattos, terraces, decks or balconies shall not be used for any storage of any kind,
including, but not limited to, the storage of motorcycles, baby carriages, bicycles or wagons, nor shall patios, terraces,
decks or balconies be used for the drying or airing of laundry, carpets, rugs or clothing. Furthermore, no grills shall
be used or stored on patios, terraces, decks or balconies, unless they are of a type using a cover in place while in use.
No clotheslines shall be hung in Commen or Limited Common Elements.

Section4. CONVEYANCE OF LIMITED COMMON ELEMENTS: Any Unit Owner may not convey or lease
said Unit Owner's right to use any Limited Common Element pertinent to said Unit Owner’s Unit to any other Unit
Owner except for parking stalls. The use of the Limited Common Element so conveyed shall thereupon become
appurtenant to the Unit owned by the Grantee. Such conveyance shall be upon a form approved for use by the
Association and shall be recorded in the office of the Register of Deeds for Waukesha County. Such instrument shall
provide that upon recording the original document it shall be returned to the Sectetary of the Association. Afler such
conveyance, the conveying Unit Owner shall have no further right to use the Limited Common Element so
conveyed, and Limited Common Element shall thereafler be appurtenant to the Unit owned by the Grantee, as
specified in the conveyance form, until further conveyance. Despite the foregoing, the Association shall have a right
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of first refusal on any conveyance of any portion of the property subject to this Declaration, said right to be exercised
within ten (10) days of the notice of right.

ARTICIEY

OTHER PROPERTY RIGHTS AND OBLIGATIONS OF OWNERS

Section 1. USE OF UNITS: (a) The buildings and the Units contained therein, and the common and Limited
Common Elements, are intended for and restricted exclusively to residential use as govemed by the terms and
conditions contained herein and by the By-Laws and rules and regulations of the Association.

Section 2. USE OF UNITS BY DECLARANT. Until such time as Declarant has sold all of its Units in the
condominium, Declarant shall have the right to use anyorall unsold Units, and any portionof thecommonelements
as may be necessary to expedite the sale of Units, including but not limited to the maintaining of'a sales office, the
maintaining of one or more model Units, the holding of open housesand the erecting of signs. Theuseofa Unit is
further subject to the following:

@ Declarant may lease a Unit on such terms and conditions as it desires in its sole
discretion, but after a Unit has been conveyed by Declarant toan Owner, said Unit may be leased
provided said Leaseshall (1) be inwriting signed by the Unit Owner and (2) be foraterm of not less
than ninety (90) daysand (3) specifically obligate the tenant to abide by the terms and conditions of
the Declaration, By-Laws and all rules and regulations of the Association. Any person.occupying
a Unit with the authority of an Owner shall comply with all of the restrictions, covenants and
conditions imposed on an Owner. Ifa Unit is leased as aforesaid, the Owner of such Unit shall
notify the Association of the tenant's or tenant's name or names and telephone number, and such
Owner shall notify the Association prior thereto of said Unit Owner’s forwarding address and of'a
telephone number whete said Unit Owner can be reached. Any such lease shall not relieve a Unit
Owner from any obligation imposed by the Act, this Declaration, the By-Laws or Articles of
Incorporation of the Association, and/or rules and regulationsadopted pursuant thereto, including
butnot limited to the duty to pay common expenses. The rental of Units is further subject to such
further conditions and restrictions as may be set forth in the By-Laws and/or rules and regulations

of the Association.

(i) A Unit shall not be rented for transient or hotel purposes, which shall be defined
as: ({)anyrental for periods ofless than thirty (30) days; or (i) any rental ifthe occupants of the Unit
are provided customary hotel services, such as room service for food and beverage, maid service,
bellboy service or laundry service.

(i)  Nosignofanykind shall be displayed to the public view on or fromany Unitor
Common Elements, without the prior consent of the Association. The Association may establish
niles and regulations for the size and placement of "For Sale" and "ForRent" signs, This provision
shall not prohibit Declarant from erecting signs to expedite the sale of its Units.

(iv)  Temporarystructures, suchas sheds or otherstorage facilities, are prohibited on
Common Elements.
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v) No maintenance or lubtication of any vehicle shall be permitted anywhere on the
Common or Limited Common Elements.

(vi)  No rummage or garage type sales shall be conducted in or about atry Unit on
more than four (4) calendar days in any calendar year.

Section 3. PETS: (&) Animals and Poultry. No animals, livestock or poultry of any kind shall be raised, bred ot kept
in any Unit or in any of the Common Elements, except that two (2) dogs, two (2) cais or combination of both up to
two (2), birds and fish may be kept as household pets by Unit Owners, provided they are not kept or maintained for
commercial breeding purposes, and are kept subject to rules and regulations set forth below and such other rules and
regulations which may be adopted by the Association regarding same.

{b) Pet Rules and Regulations.

(0 Size and Weight. No cat or dog shall be permitted if in excess of 26 inches in
height or 25 pounds in weight.

(ii) Leashes, Dogs and cats shall not be penmitted on the Common Elements unless
on a leash and within control of a person.

(i)  Waste. The Unit Owners shall be responsible for the proper disposal of the pet's
waste, without regard to their control over the pet at the time or location of the waste.

(iv)  Bxercise. If the Board designates an area of the Common Element as a "pets
area," then pets shall be exercised only within this area. Such designation shall not operate to
diminish the Unit Owner's responsibility under (jii) hereof.

(v) Behavior. Unit Owners are responsible for the behavior of pet occupying their
Unit and any handler thereof.

(vi)  Housing. Pets shall be housed exclusively within Units. No exterior pens or cages
shall be allowed.

(vii)  Licenses. Pets shall be licenses by the municipality if required, and a copy of such
license shall furnished to the Association upon permit application.

(vili)  Noises. All pets shall be maintained in a manner as to keep any noise at a
minimum level which, in any event, must not be an unreasonable annoyance to the other

condominium residents.

Section 4. USE OF PARKING ARFAS Parking areas (including driveways on which parking is allowed), whether
designated as a part of a Unit or as Common Elements or Limited Common Elements, shall be used only for the
parking of private passenger automobiles, pickup trucks, motorcycles and bicycles. Such vehicles shall at all times,
be in running condition and bear current license plates. Persons using such parking areas shall, at reasonable times,
for a reasonable period and upon reasonable notice, remove their vehicles therefrom to permit the parking areas to
be maintained, repaired, resurfaced, repainted, striped or to permit cleaning thereof or the removal of snow therefrom
or for similar purposes.

Section 5. PROHIBITION OF DAMAGE AND CERTAIN ACTIVITIES: Nothing shall be done or kept in any
Unit or in the Common Elements or any part thereof which would increase the rate of insurance on the premises or
any part thereof over what the Association, but for such activity, would pay, without the prior writien consent of the
Association. Nothing shall be done or kept in any Unit or in the Common Elemenis or any part thereof which would
be in violation of any Statute, rule, ordinance, regulation, permit or other validly imposed requirement of any
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governmental body. No damage to, or waste of, the Common Elements or any part thereof shall be committed by
any Owner or any invitee of any Owner, and each Owner shall indemnify and hold the Association and the other
Owners harmless against all Joss resulting from any such damage or waste caused by said Unit Owner or said Unit
Owner's invitee, to the Association or their Owners. No noxious, destructive or offensive activity shall be carried on
in any Unit or in the Common Elements as may become an annoyance ot nuisance (including the use of HiFfis, stereos,
musical instruments, teJevisions or radios at such time or in such volurnes of sound asto be objectionable) to any other

Owner or to any other person at any time lawfully occupying the Unit.
Section 6. SUBDIVISION OF UNITS: Units shall not be divisible or subject to division or partition.

Section 7. RULES AND REGULATIONS: No Owner shall violate the rules and regulations for the use of the Units
and of the Common Elements as may be adopted, from time to time, by the Association.

Section 8. DELEGATION OF USE: Any Owner may delegate, as may be allowed by and in accordance with the
By-Laws and this Declaration, said Unit Owner’s right of enjoyment of the Common Elements and factlities to the
tenants of said Unit Owner's Unit or contract purchasers of said Unit Owner's Unit and only to said individuals.

Section 9. CONSTRUCTION: In the event any construction or remodeling work shall be performed in or about
a Unit by a Unit Qwner, or said Unit Owner's contractors, agents, servants, andlor employees, said Unit Owner shall
be responsible for maintaining and keeping the Common Elements and public areas such as public walks and drives
fiee and clear of debris, dust, and construction materials, and promptly cause the removal of such debris, dust and
construction materials as may be placed thereon and shall be responsible for the cost of repairing or replacing any
damage to said Common Elements.

Section 10. SEPARATE MORTGAGES OF UNITS: Each Unit Owner shall have the right to mortgage or
encumber said Unit Owner's own respective Unit, together with said Unit Owner's respective ownership interest in
the Common Elements. No Unit Owner shall have the right or authority to mortgage or otherwise encumber in any
manner whatsoever the property or any part thereof, except said Unit Owner's own Unit and said Unit Owner's own

respective ownership interest in the Common Elements.

Section 11. SEPARATE REAL ESTATE TAXES: Tt is intended and understood that real estate taxes are to be
separately taxed to each Unit Owner for said Unit Owner's Unit and said Unit Owner's corresponding percentage of
Ownership in the Common Elements, as provided in the Wisconsin Condominium Ownership Act. In the event that,
for any vear, such taxes are not separately taxed to each Unit Owner, but are taxed on the property as a whole, then
each Unit Owner shall pay said Unit Owner's proportionate share thereof, the allocation in respect to Common
Elements to be in accordance with said Unit Owner's respective percentage of Ownership interest in the Commeon
Elements. Inthe latter event, to assure the ability of each Unit Owner to pay said Unit Owner's share of the real estate
taxes the Association may establish an escrow account and require each Unit Owner to pay info such account a sum
equal to one-twelfth (1/12th) of said Unit Owner's share of the estimated real estate taxes each month.

Section 12. MAINTENANCE, REPAIRS AND REPLACEMENTS: (a) Each Unit Owner shall be responsible
for keeping the interior of said Unit Owner's Unit, all of its equipment, fixtures and appurtenances, all Unit Owner
Improverments and all patios, decks and porches, in good ordet, condition and repair and ina clean and sanitary
condition, and shall be responsible for decorating, painting and vamishing which may at any time be necessary to
maintain the good appearance and condition of said Unit Owner's Unit, and all patios, decks and porches, all as may
be more fully set forth in the By-Laws and/or rules and regulations of the Association. Without in any way limiting
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the foregoing, in addition to decorating and keeping the interior of the Unit in good repait, each Unit Owner shall be
responsible for the maintenance, repair or replacement of any plumbing fixtures, doors and windows (including
washing and replacement of broken glass), screens and screening, lighting fixtures, refrigerators, ranges, heating and
air conditioning equipment, dishwashers, disposals, laundry equipment such as washers and dryers, interior electrical
wiring and fixtures, or other equipment which may be in, or connected with, the Unit or the Limited Common
Elements appurtenant to the Unit.

()

©

@

@)

®

Except as otherwise set forth herein, the Association shall be responsible for the management and
control of the common elements and facilities and Limited Common Elements, and shall cause the
same to be kept in good, clean, attractive and sanitary condition, order and repair. Without in any
way limiting the foregoing, this shall include all repair and maintenance of the buildings and exterior
walls and roofs, parking, upkeep and maintenance of private roadways, water, sanitary and storm
sewer mains and laterals, walks or pedestrian paths, signs, trash/recycling, fire protection/sprinkler
maintenance and monitoring, drives and landscaping. All expenses of the Association, except as
otherwise set forth in this Declaration and/or By-Laws, shall be charges to the Unit Owners as a
COMMOoN expense.

Each Unit Owner shall keep the Limited Common Elements appurtenant to said Unit Owner's Unit,
as defined herein and as described in the Condominium Plat, in a good, clean, sanitary and atfractive
condition.

A Unit Owner shall not, without first obtaining the written consent of the Board of Directors of the
Association, make or pemit to be made any structural alterations, or major changes or
improvements to said Unit Owner's Unit, or in or to the exterior of the building in which said Unit
Owner's Unit is located or any common or Limited Common Elements and facilities or make or
install any improvements or equipment which may affect other Unit(s) or the Owner(s) of other
Unit(s). A Unit Owner shall not perform, or allow to be performed, any act which will impair the
structural soundness or integrity of any building, or the safety of property, or impair any easement
or hereditament, without the prior written consent of the Association.

The Association may enter any Unit at reasonable times and under reasonable conditions when
necessary in connection with any maintenance, construction or repair of public utilities or for any
other matters for which the Association is responsible. Such entry shall be made with prior notice
to the Owners, except in the case of an emergency when injury or property damage will result from
delayed entry, and with as little inconvenience to the Ownersas practical, and any damage caused
thereby shall be repaired by the Association and treated as a commuon expense except as allocable
to an individual Unit or Units at the discretion of the Board of Directors.

Notwithstanding any other provision of this Declaration the Association is hereby expressly granted
the power to delegate to Unit Owners some or all of the routine maintenance of common elements
and/or Limited Common Elements, and the expense of repair and/or replacernent occasioned by the
failure of the Unit Owner to properly maintain same shall be responsibility of the Unit Owner, and
not a common expense of the Association. The delegation of maintenance responsibilities shall be
set forth in the By-Laws. The Association, at its option, may establish specific maintenance
requirements for said delegated maintenance responsibilities in its rules and regulations,
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@ The Association may, be tesolution adopted by the affirmative vote of the majority of all member
(not merely the majority vote of the members present at a meeting at which a quorum is present)
authorize the Association to assume responsibility, in whole or in part, for the maintenance, repair
and/or replacement of some or all of those portions of the Units (such as windows, window frames,
exterior doors, garage doors, porches, decks, etc.) which affect the exterior appearance of Units in
WOODBERRY VILLAGE CONDOMINIUMS, and to charge the expenses for same as a
common expense, Any such resolution may be amended, modified and/or rescinded at any time by
the affirmative vote of the majority of all members, provided, however, if work has bee completed
as to some, but not all, of the Units, work on the remaining Units shall be completed and paid for
as a common expense pursuant to the original resolution so as to put all Units ina comparable state
of repair.

Section 13. NEGLIGENCE OF UNIT OWNER.  If, due to the willfil or negligent act or omission of a Unit Owner,
a guest, a member of the family or a household pet of such Unit Owner, or an oceupant of such Unit, any damage
shall be caused to the Common Elements ot to a Unit or Unit Owner Improvements owned by others, then such Unit
Owner shall pay for such damage, including repair and replacement, as may be determined by the Association.

Section 14. COMMON SURPLUSES: All common Surpluses shall be credited to Unit Owners' for assessments
for common expense in proportion to their obligation for Basic Assessments. The Condominium Owners Association

may from time to time provide for other commeon uses of such surpluses.
ARTICLE VI

ASSOCIATION OF UNIT OWNERS AND VOTING RIGHTS

Section 1. MEMBERSHIP: EveryOwnerofaUnitshall beentitled and requiredto be amemberof the Association
and shall remain a member of the Association until such time as ownership of such unit ceases, for any reason, at
which time membership shall automatically cease. Iftitle to a Unitis held by more than one person, each of such
persons shall be members, AnOwnerofmorethan one Unit shall beentitledto one membership foreach such Unit
owned by said UnitOwner. Eachsuchmembership shall be appurtenant to the Unitupon whichitis based and shall
be transferred automatically by conveyance of that Unit. No Person or entity other than an Owner of a Unit or
Declarantmay beamember ofthe Association, and membership in the Associationmaynot be transferred exceptin
connection with the transfer of title to a Unit; provided, however, that the rights of voting may be assigned to a
Mortgagee as finther security for a loan secured by a mortgage ona Unit.

Section 2. VOTING. The Association shatl have two (2) classes of voting membership as follows:

(a) Class A. Class A members shall be all Units, with the initial exception of Declarant. One(1)vote
shall be allowed for each Unit regardless of the number of Unit Owners thereof. Iftitletoa Unitis
held by more than one person, themembership related to that Unit shall be shared by such Owners
i the same proportionate interest and by the same type of tenancy in which title to the unit is held;
however, such Unit Owners shall designate one (1) person to cast the vote appurtenant to such
Unit. Voting rights may not be split and fractional votes shall not be cast. Shared membership
interest must be voted pursuant to said designation and as further set forth in the By-Laws.
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()  ClassB. Class B members shall be Declarant and shall be entitled to two (2) votes for each Unit
(up to 24 votes) owned or to be built by Declarant.

The respective rights and qualifications of the two classes of members shall be as set forth in the By-
Laws of the Association.

(c) Rights of Declarant. Notwithstanding any other provisions herein contained, but except as provided
in Section 703.15(d) of the Act, Declarant, its successors and assigns, shall have the right, at its
option, to exercise the powers and responsibilities otherwise assigned by this Declaration, the Act
or the By-Laws of the Association, until the three (3) years after the first unit is conveyed to a
purchaser other than Declarant or thirty (30) days afler the conveyance of seventy-five percent
(75%) of the units, whichever time is earlier. All presentand fitture owners, mortgagees, lessees and
oceupants of units in the condominium shall be decmed, by acceptance or any deed to or mortgage
on any unit or by entering into a Land Contract or Lease affecting a unit or by the act of
occupaticy of a unit, to agree, approve and consent to the right of Declarant to so control the

Association of unit owners.

Section 3. UNIT VALUE FOR VOTING: The interest of each Unit shall be 1/12th and shall serve as a basis in
determining the voting interest of each Unit on matters for determination by Unit Owners and as to other matters
described in the Wisconsin Unit Ownership Act.

Section 4. AMPLIFICATION: The provisions of this article may be amplified by the By-Laws of the Associatior;
provided, however, that no such amplification shall substantially alter or amend any of the rights or obligations of the

Owners set forth herein,
ARTICLE VII

RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1. THE COMMON ELEMENTS: The Association, subject tothe rightsand duties of the Owners set forth
inthis Declaration, shall be responsible for the exclusive management and control ofthe Common Elements and all
improvements thereon (including equipment related thereto), and shall keep the same in good, clean, aftractive and

sanitary condition, order and repair.

Section?2. FIRE PROTECTION SPRINKLER SYSTEM. The Association shall have the obligation to maintain
andrepairthesprinkler system, the costand expenseof whichshall beapartof theannual assessments levied, dueand
payable under Article VIII of this Declaration.

Section 3. SERVICES: The Association may obtain and pay for the services of any person or entity to manage its
affairs, or any part thereof; to the extent it deems advisable, as well as such other personnel as the Association shall
determine to be necessary or desirable for the proper operation of the Common Elements, whether such personnel
are fumished or employed directly by the Association or by any person or entity with whom or which it contracts.
'The Association may obtain and pay for legal and accounting services necessaryor desirable in connection with the
operationof the Common Elementsor the enforcement ofthis Declaration. The Associationmay arrange withothers
to furnish water, trash collection and other common services to each Unit.
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Section 4. PERSONAL PROPERTY FOR COMMON USES: The Association may acquire and hold for the use
and benefit of all of the Owners tangible and intangible personal property and may dispose of the same by sale or
otherwise, and the beneficial interest in any such property shall be deemed to be owned by the Owners in the same
proportion as their respective interest in the Common Elements. Such interest shall not be transferable except with
the transfer of a Unit. A transfer of a Unit shall transfer to the fransferee ownership of the transferror's beneficial
interest in such property without any reference thereto. The transfer of title to a Unit under foreclosure shall entitle

the purchaser to the interest in such. personal property associated with the foreclosure Unit.

Section 5. RULES AND REGULATIONS: The Association may make reasonable rules and regulations governing
the use of the Units and of the Common Elements, which rules and regulationsshall be consistent with the rights and
duties established in this Declaration.

Section 6. IMPLIED RIGHTS: The Association may exercise any other right or privilege given to it expressly by
this Declaration or by law, and every other right or privilege reasonably to be implied from the existence of any right
or privilege given to it herein or reasonably necessary to effectuate any right or privilege.

Section 7. PERSONAL LIABILITY: NO DIRECTOR or OFFICER of the ASSOCIATION shall be personally
liable to any UNIT OWNER or to any other party, including the Association, for any loss or damage suffered or
claimed on account of any act, omission, error or negligence of such Officer or Director acting in such capacity,

provided such person acted in good faith, without willfill or intentional misconduct.
ARTICLE VIII

COVENANT FOR ASSESSMENTS

Section 1. AGREEMENTTOPAY ASSESSMENT: Declarant foreach Unitowned by it hereby covenants, and
each Owner of any Unit by the acceptance of a deed therefor, whether or not it be soexpressed in the deed, shall be
deemed to covenant and agree with each other and with the Association to pay to the Association for the purpose
provided inthis Declaration, annual assessments, special assessments forcapital improvements, andassessments for
anyother mattersas provided in this Declaration. Suchassessmentsshall be fixed, establishedand collected from titme

to time in the manner provided in this Article.
Section 2. PURPOSE AND COMPUTATION OF ASSESSMENTS:

(a) 'The assessments levied by the Association shall be used exclusively for the improvement and
maintenance ofthe Common Elements, and suchemergencyrepairs as the Associationmay deem

necessary.

(b) All funds for the payment of common expenses and for the creation of reserves for the payment of

fiture common expenses shall be obtained by equal assessments against the owner of each Unit.
Subsequentto the first conveyance of a Unitby Declarant toa purchaser, Declarant's obligation for

assessments shall be as follows:

(i) For each completed Unit owned by Declarant, Declarant shall pay monthly assessments
in the Association on the same basis as any other Unit Owner.
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(ii) For such period of time as there are uncompleted Units in the Condominium owned by
Declarant, Declarant shall have the option of either paying monthly assessments to the
Association for each uncompleted Unit owned by Declarant on the same basis as any other
Unit Owner; ot paying to the Association the difference between the aggregate amount of
the monthly assessments assessed against all owners of completed Units (including
Declarant) and the actual monthly expenses incurred by the Association; provided,
however, that Declarant shall be required to make payments into the reserve accounts
established by the Association for each of its uncompleted Units which is under
construction on the same basis as all other Unit Owners.

{c) For purposes of Declarant's obligations for assessments, a completed Unit shall be a Unit for which
the City of Brookfield has issued an occupancy permit. Until such time as a Unit is completed,
Declarant, and not the Association, shall be responsible for all insurance premiums and other costs
related to such Unit.

Section 3. ANNUAL ASSESSMENTS: The Board of Directors of the Association shall from time to time, and
at least annually, prepare a budget and fix the annual assessment.

Section 4. SPECTIAL ASSESSMENT FOR CAPITAL IMPROVEMENTS: In addition to the annual assessments
authorized above, the Association may levy, in any assessment year, a special assessment applicable to that year only
for the purposes of: (a) defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Elements including fixtures and personal property related
thereto; (b) offsetting shortages resulting from non-collection of the annual assessment or underestimation; and {c)
unusual or unpredicted costs such as cost of collecting annual assessment or enforcement of the provisions of the
Declaration; provided, however, that any such assessment shall have the assent of two-thirds (2/3) of the votes of
Owners affected who are voting in person or by proxy at a meeting duly called for this purpose. The cost of the initial
Common Element improvements is excluded from the special assessments aithorized in this section, such cost to be

bome by Declarant.

Section 5. SPECIAL ASSESSMENT AGAINST A PARTICULAR UNIT: Special assessments may be made
by the Board against a particular Unit Owner and said Unit Owner's Unit for:

(@) Costs and expenses (anticipated or incurred) for damage to the Common Elements caused by or
at the direction of that Unit Owner or guests or tenants of the Unit Owner or other occupants of

the Unit;

(o)) Costs, expenses and actual attomeys' fees incurred in, or in anficipation of, any suit, action or other
proceeding to enforce the Act, the Declaration, the By-Laws, or the Rules or Regulations where
there is found to be a violation thereof;

(© Costs and expenses (anticipated or incurred) for emergency repairs to a Unit,

(d Liabilities, costs and expenses incurred by the Association as aresult of any temporary or penmanent
condition or defect in the Unit or the storage area appurtenant to the Unit;

(e) Interest due on General and Special Assessments;
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4] Forfeitures and other penalties levied by the Board for violations of the Condominium Docurments
by a Unit Owner or the tenants or guests of the Unit Owners or occupants of a Unit.

3} All other costs and expenses anticipated or incurred by the Association which are subject to special
assessments as provided under this Declaration or the By-Laws.

Section 6. STATUTORY RESERVE ACCOUNT. Declarant, pursuant to the proposed amendments to Chapter
703, Wis. Stats., hereby specifically opts out of the requirement of establishing a reserve account.

Section 7. NOTICE OF MEETINGS: Written notice of any meting called for the purpose of taking any action
authorized under Section 4 shall be sent to all affected Members and any Mortgagee who shall request such notice
in writing not less than ten (10) days in advance of the meeting. The presence, at such meeting, of Members or of
proxies entitled to cast fifty percent (50%) of all the votes affected shall constitute a quorum.

Section 8. UNIFORM RATE OF ASSESSMENT": Both annual and special assessments must be fixed at a uniform
rate for all Units; provided, however, the Association shall assess an individual Unit for all sums due solely from that

Unit as provided in Section 5 of this Article.

Section 9. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS: The annual assessments provided
for herein shall be payable in monthly instaliments and the monthly installments shall commence as to each Unit on
the first day of the first month following the conveyance of the such Unit by Declarant, or on the first day of the first
month following the actual occupancy of such Unit for residential purposes, whichever occwrs first, provided,
however, that with respect to any Unit conveyed by Declarant prior to the isstance of an occupancy permit for such
Unit, the monthly installments for such Unit shall commence on the first day of the first month following the issuance
of an occupancy petmit (temporary or final) for such Unit for residential purposes, whichever occurs first. The first
anmual assessment for each Unit shall be adjusted and prorated according to the number of months then remaining in
the calendar year. Wiitten notice of the annual assessment shall be sent to every Ovner subject thereto. The due dates
shall be established by the Board of Directors, provided, however, that Declarant shall pay a reduced assessment for
Units prior to the issuance of an occupancy permit therefore, which reduced assessment is set forth in this Declaration.

Section 10 LIEN FOR ASSESSMENTS: All sums assessed to any Unit pursuant to this Article, together with
interest thereon as provided herein, shall be secured by a lien on such Unit in favor of the Association. Such lien shall
be superior to all other liens and encumbrances on such Unit except only for:

(@ Liens of general and special taxes; and
(b) A lien for all sums unpaid on a first mortgage, or on any mortgage to Declarant, duly recorded in
the Waukesha County, Wisconsin, real estate records, prior to the making of such assessment,

including all unpaid obligatory advance to be made pursuant to such mortgage and all amounts
advanced pursuant to such mortgage and secured by the lien thereof in accordance with the terms

of such instrument;
© Mecharics lien filed prior to the making of the assessment; and

(d) All sums unpaid on any mortgage Joan made pursuant to Section 45.80 Wis. Stats.
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To evidence a lien for sums assessed pursuant to this Article, the Association may prepare a written notice
of lien setting forth the amount of the assessment, the date due, the amount remaining unpaid, the name of the Owner
of the Unit, and a description of the Unit. Such a notice shall be signed by the Association and may be recorded in
the Office of the Clerk of the Circuit Court or Register of Deeds of Waukesha County, Wisconsin. No notice of lien
shall be recorded until there is a delinquency in payment of the assessment. Such lien may be enforced by judicial
foreclosure by the Association in the same manner in which mortgages on real property may be foreclosed in
Wisconsin. In any such foreclosures, the Owner shall be required to pay the costs and expenses of filing the notice
of lien, of all proceedings and all reasonable attomey's fees. All such costs and expenses shall be secured by the lien
being foreclosed. The Owner shall also be required to pay to the Association any assessments against the Unit which
shall become due during the period of foreclosure. The Association shall have the right and power to bid at the
foreclosure sale or other legal sale and to acquire, hold, convey, lease, rent, encumber, use and otherwise deal with
the Unit as the Owner thereof. A release of notice of fien shall be executed by the Association in such form as to be
recordable in the Waulkesha County, Wisconsin, real estate records, upon payment of all sums secured by a lien which
has been made the subject of a recorded notice of lien.

Any encumbrancer holding a mortgage or other lien on a Unit may pay, but shall not be required to pay, any
amounts secured by the lien created by this Section, and upon such payment such encumbrancer shall be subrogated
to all rights of the Association with respect to such lien, including priority.

The Association shall upon written request report to any encunbrancer of a Unit any unpaid assessments
remaining unpaid for longer than thirty (30) days afler the same shall have become due and any default in the
performance by the individual Unit Borrower of any obligation under the condominium documents which is not cured
within thirty (30) days; provided, however, that such encumbrancer first shall have furnished to the Association written

notice of such encumbrance.

Section 11 EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDIES OF THE ASSOCIATION: Any
assessments which are not paid when due shall be delinquent. Any assessmentor installment thereofnot paid within
ten (10) days after the due date shall bear interest from the due date at a rate of interest which is two percent (2%s)
higher than the rate prescribed by the Wis. Stats, to be collected upon execution upon judgment. (n liew of charging
such interest, the Board may, from time to time, fix a reasonable late fee for each month or fraction thereof that such
assessment is not paid). All payments on account shall be first applied to the interest or late charge, if any, and then
to the assessment payment first due. The Association may bting an action at law against the Owner personally
obligated to pay the same, or foreclose the lien against the property. No Ovwner may waive or otherwise escape
liability for the assessments provided for herein by non-use of the Common Elements or abandonment of said Unit
Owner's Unit. A suit to recover a money judgment for unpaid assessments hereunder may be maintainable without
foreclosing or waving the lien securing the same. If any installment of any assessment becomes delinquent, the
privilege of paying such assessment in installments shall be terminated and, if such delinquent installment be of an
annual assessment, the entire annual assessment for the remainder of the fiscal year, orif the delinquent installment be
of a special assessment, the entire special assessmert, shall be considered at once, without further notice, due and

payable and shall be considered delinquent.

Section 12 SALE OR CONVEYANCE. The sale or transfer of any Unit shall not affect the assessment lien. The
sale or transfer of any Unit pursuant to the foreclosure of a mortgage or other lien having priority as set forth shall
extinguish the line of such assessments (to the extent of the priority of such mortgage or other lien) as to payments
which became due prior to such sale or transfer. No sale or transfer pursuant to foreclosure shall relive such Unit from

liability for any assessments which thereafter become due or from the lien thereof.
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Section 13 ADDITIONAL RIGHTS OF LENDERS:

@)

()

The holder of any mortgage or land contract vendor or insuret or guarantor of any mortgage of @
Unit ("claimant™), which has notified the Association in writing delivered or mailed by certified mail
to the Registered Agent stated in this Declaration, shall be entitled to receive notice from the
Association the following matters:

M

(i)

(iif)

Written notice as to any default or delinquency in the performance by the individual Unit
Owner who is the Mortgagec's mortgagor as to any obligation under the condominium
documents, which default or delinquency is not cured within 60 days after written notice
of said default or delinguency by the Association to the said mortgagor;

Written notice of the call of any meeting of the membership of the Association to be held
for the purpose of considering any proposed Amendment to the Declaration, the Articles
of Incorporation of the Association, or by the By-Laws of the Association;

Written notice of any damage or destruction to the common elements of the condominium,
including the buildings, fixtures and equipment which are a part of the common elements,
which is in an aggregate amount exceeding $10,000.00, at such time as such damage or
destruction is known to the Board of Directors.

Except as provided by the Act in the case of damage to or destruction of all or any part of the
property, the Association shall not, unless the mortgagees of at least 75% of the Units have given
their prior written consent:

)

(1i)

(i)

(1v)

W)

Change the undivided percentage interest in the Common Elements of the Condominium
appertaining to each unit or the manner of making assessment for common expenses based
upon such percentage;

Partition or subdivide any Unit of the Condominium;

By act or omission, seek to partition, subdivide, encumber, sell or transfer the Common
Elements, except that the transfer of the water system to a public or quasi-public body or
the granting of easements for public utilities or for other public purposes consistent with the
intended use of the Common Elernents by the Condominivim shall not be deemed a transfer

within the meaning of this clause; or

Use hazard insurance proceeds for losses to any condominium property (whether to Units
or to Common Elements) for other than the repair, replacement or reconstruction of such

condominium property.

By act or omission seek to abandon or terminate the condominium or encumber or convey
any part of the common elements of the condominium.
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ARTICLE IX
ARCHITECTURAL CONTROL

Section 1. ARCHITECTURAL CONTROL AUTHORITY: Noexterioradditions oralterations, including painting
ot decorating, to the buildings, porch, additional fences, or changes in existing fences, hedges, walls, walkways and
otherstructures or addition of air-conditioning equipment shall be commenced, erected or maintained except suchas
arc installed or approved by Declarant in connection with the initial preparationof the building. Thereafter, nosuch
changes, alterations or additions shall be commenced unless and until the plans and specifications showing the nature,
kind, shape, height, materials, Jocation, color and approximatecost of same shall have been submitted toand approvex
in writing as to harmony of external designand location to the Directors of the Association, orbya representative or

representatives designated by the Board of Directors (Architectural Control Committee). Inthe event the Board of
Directors, orits designated representatives, fails to approve or disapprove such design and location within thirty (30)
daysaftersaid plans and specifications have been submitted to it, and ifno suittoenjoin the making of suchadditions,

alterations or changes has been commenced withinsixty (60) days of application, suchapproval shall be deemed to
have been given. Ifno application has been made to the Board of Directors or their representatives, suit to enjoin or

remove such additions, alterations or changes may be instituted at any time. Neither the members of the Board of
Directors nor its designated representatives shall be entitled to compensation tothemselves for services performed
pursuant to this paragraph, but compensation may be allowed to independent professional advisors retained by the

Board of Directors.

Section 2. ANTENNAE: Exterior antennae shall not be placed on the building without the approval of the
Auchitectural Control Committee or its designated representatives.

Section 3. DECLARANT CONTROL: During the period of Declarant control, Declarant shall act as the
Architectural Control Committee unless Declarant delegates such function to the Board of Directors.

Section 4. USE OF BUILDING AND UNITS. To preserve the character of the Building and for the protection
of the value of the Units, the use of the Units shall be restricted to single-family residential use only.

ARTICLEX
PARTY WAILS

Section 1. GENERALRULES OFLAW TO APPLY: Each wall whichis builtasapartofthe original construction
ofthe building is placed solely on the interior of each Unit being a part of said Unit. If there are any party walls or
walls placed on the dividing line between Units, the general nules of law regarding party wallsand liability for property
damage due to negligence or willful acts or omissions shall apply thereto.

Section 2. SHARING OF REPAIR AND MAINTENANCE: The cost of reasonable repair and maintenance of
a party wall shall be shared by the Owners who make use of the wall in proportion to such use.

Section 3. RIGHT TO CONTRIBUTION RUNS WITHLAND: The right ofan Ownerto contribution from any
other Owner under this Article shall be appurtenant to the land and shall pass to such Owner's successors in title.
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Section 4. ENCROACHMENTS: Some of the Units may be aesthetically and functionally designed with drains,
air-conditioning equipment and other structures that encroach or overhang adjoining Units. The Owner of each Unit
hereby takes title subject to a perpetual easement for any such overhang or encroachment and each encroaching or
overhanging Unit or other structure, drain, or air conditioning equipment may be repaired, rebuilt or replaced in such
afashion as to permit these overhangs and encroachments to be reestablished but notenlarged without consent of the
servient Owner and the Association.

Section 5. BINDING EFFECT: All present and future owners of Units, tenants of such Owners and any other
occupants of Units, employees of Owners, or any other persons that in any manner use of come upon the
Condominium or any part thereof shall be subject to and shall comply with the provisions of this Declaration, the
Atticles of Incorporation of the Association (the "Articles"), and the By-Laws and rules and regulations of the
Association, as these instruments may be amended from time to time. The acceptance of a deed or conveyarce, or
the entering into of a lease, or the enteting into occupancy of any Unit shalf constitute an acceptance by such Ower,
tenant or occupant of the provisions of such instruments, as they may be amended from time to time. The provisions
contained in such instruments shall be covenants running with the land and shall bind any person having at any time
any interest or estate in such Unit, as though such provisions were tecited and fully stipulated in each deed, conveyance
or lease thereof. The enforcement may be by such judicial proceedings as the Board of Directors of the Association
may deem appropriate as well as by the provisions of the Wisconsin Condominium Ownership Act. g

Section 6. RULES AND REGULATIONS: Rules and regulations (in addition to the By-Laws) concemning the use
of the Units and the common and Limited Common Elements, including provisions conceming the keeping of pets,
may be promulgated and amended by the Board of Directors of the Association. Copies of such rules and regulations
shall be fimished by the Board of Directors of the Association to each Unit owner prior to their effective date.

Section 7. DEDICATION FOR UTILITIES: Declarant hereby reserves for the Association acting by and in the
discretion of its Board of Directors the right to grant and/or dedicate to the City of Brookfield, Wisconsin, the County
of Waukesha, Wisconsin or public or semi-public utility companies, casements and rights-of-way (and any and all
improvements contained therein) for the erection, construction and maintenanceof all poles, wires, pipes and conduuts
for the transmission of electricity, gas, water, telephone and for other purposes, for sewers, storm water drains, gas
mmains, water pipes and mains, and similar service, and for performing any public or quasi-public utility fimction that
the City of Brookfield or Waukesha County shall require or that the Board of Directors may deem fit and proper for
the improvement and benefit of the Condominium. Such easements and rights-of-way shall be confined, so far as
possible, in underground pipes or other conduits, with the necessary rights of ingress and egress and with the rights
to do whatever may be necessary to carry out the purposes for which the easement is created.

Section 8. CONSTRUCTION OF TERMS: All terms used in this Declaration shall have the same meaning as used
or defined in the Wisconsin Condominium Ownership Act uless the context of this Declaration requires or specifically

provides otherwise.
ARTICLE XI
INSURANCE
Section 1. OBLIGATION OF ASSOCIATION: The Association, for the benefit of all Unit Owners, shall insure

the Property against loss ordamage by fireand such other hazardsas the Association maydeemdesirable, for the right
ofeach Unit Ownerto also insure said Unit Owner'sown Unit for said Unit Owner'sown benefit. The premitms for

A-23



0L361 JieE

such insurance on the Property shall be deemed common expenses; provided, however, that in charging the same to
the Unit Owners, consideration may be given to the higher premium rates on some Units than on others. Such
insurance coverage shall be written in the name of, losses under shall be adjusted by, and the proceeds of such
insurance shall be payable to, the Association as trustee for the Unit Owners or Unit Owner. The Association may
engage the services of any bank or trust company authorized to do trust business in Wisconsin to act as trustee, agent,
or depositary on behalfof the Association for the purpose of receiving and disbursing the insurance proceeds resutting
from any loss, upon such terms and the Association shall determine consistent with the provision of this Declaration.
The fees of such corporate trustee shall be common expenses. In the event of any loss is excess of $50,000.00 in the
aggregate, the Association shall engage a corporate trustee as aforesaid, or in the event of any loss resulting in the
destruction of the major portion of one or more Units, the Association shall engage a corporate frustee as aforesaid
upon the written demand of the mortgagee or Owner of any Unit so destroyed.

Section 2. COMBINED INSURANCE: Ifinsurance coverage is available to combine protection for the Association
with the Unit Owner's individual Unit, the Board of Directors is hereby given discretionary power to negotiate such
combination of insurance protection on an equitable cost sharing basis under which the Unit Owner would be assessed
individually for the amount of insurance which said Director directs the Board of Ditectors to including in such policies
for said Director's additional protection. Copies of all such policies shall be provided to each mortgagee. Nothing
contained in this paragraph shall be deemed to prohibit any Unit Owner, at said Unit Owner's own expense, to provide
any additional insurance coverage on said Unit Owner's improvements or on said Unit Owner's Unit which will not
duplicate any insurance provided by the Association or Unit Owner.

Section 3. INSURANCE PROCEEDS: The proceeds of such insurance shall be applied by the Association or by
the trustee on behalf of the Association for the repair or reconstruction of the Common Elements and Unit or Units;
and the rights of the mortgagee of any Unit under any standard mortgage clause endorsement to such policies shall,
notwithstanding anything to the contrary therein contained, at all times be subject to the provision herein with respect
to the application of insurance proceeds to reconstruction of the Unit or Units. Payment by an insurance company
o the Association of to such trustee of the proceeds of any policy, and the receipt of release from the Association of
the company’s liability under such policy, shall constifute a full discharge of such insurance company, and such
company shall be under no obligation to inquire into the terms of any trust under which such proceeds may be held
pursuant thereto, or to take notice of any standard mortgage clause endorsement inconsistent with the provisions
hereof, or to see to the application of any payments of the proceeds of any policy by the Association or the corporate

frustee.
Section 4. DESTRUCTION AND RECONSTRUCTION:

(@) In the event of a partial or total destruction of one or more Units, they shall be rebuilt and repaired
as soon as practicable and substantially to the same design, planand specifications as originally built,
unless within thirty (30} days afler such partial or total destruction, all of the Owners of Units and
two-thirds (2/3) of the holders of first mortgages subject to this Declaration agree not to repait or
rebuild. On reconstruction the design, plan and specification of any building or Unit may vary from
that of the original upon approval of the Association; provided, however, that the number of square
feet of any Unit may not vary by more than five percent (5%) fiom the number of square feet for
such Unit as otiginally constructed, and the location of the Unit shall be substantially the same as

prior to the damage or destruction.
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In the event the Condominium is destroyed or damaged in an amount in excess of 20% of the
replacement cost of the entire Condominium, and insurance proceeds, if any, constitute less than
80% of the cost of completing repair or reconstruction, action by the Association by vote of 75%
or more of all Unit Owners taken within 90 days after such damage or destruction shall be necessary
to determine not to repair or reconstruct the Condominium. Damage or destruction to a lesser
extent, and damage or destruction to a greater extent but for which insurance proceeds are equal
to or greater than 80% of the cost of completing repair or reconstruction, shall be repaired and
reconstructed pursuant to arrangement by the Board of Directors of the Association.

Section 5. PARTITION: The Association shall have the right to levy assessments against the Units involved in the
event that the proceeds of any insurance collected are insufficient to pay the estimated or actual costs of repair or
reconstruction;, provided, however, that in the event of damage to an extent more than the available nsurance, this
Condominium shall be subject to an action for partition, upon obtaining the writien consent of the Unit Owners having
10 less than seventy-five percent (75%) of the votes. In the event of partition, the net proceeds of sale, together with
any net proceeds of insurance shall be considered as one fund and shall be divided among all Unit Owners in
proportion to their liability for assessments and shall be distributed in accordance with the percentage interests in each

Unit.

Section 6. OTHER INSURANCE: The Association shall maintain, as 2 common expense, the following insurance

coverages:
(@)

®)
©

@

Public liability insurance covering the Association and the Board and Members of the Association
against liability for damages or personal injuries sustained by any person, firm or corporation arising
out of or resulting in whole or in part from the condition, use or operation of any Common
Elements or fiom any activity of the Association, with limits of not less than $500,000/person and
$1,000,000/occurrence for bodily injury or death and not less than $250,000/occurrence for
property damage, inchuding a waiver of subrogation tights against any member, Officer or Director
of the Association;

Workmen's Compensation insurance to the extent necessary to comply with applicable law;
Indemnity, faithful performance, fidelity and other bonds, as may be required by the Board, to carry
out the Association functions and to in sure the Association against any loss from malfeasance or

dishonesty of any employee or other person charged with management or possession of Association
funds or other property;

Any other insurance coverage or additional protection which the Board may deem necessary or
advisable, including without limitation comprehensive liability insurance.

ARTICLE XII

NOTICES

All notice and other documents required to be given by this Declaration or by the By-Laws of the

Association, shall be sufficientif given tooneregistered owner ofa Unitregardlessof the numberof Owners who have
an interest therein. Notice and other documents to be served upon Declarant or the Association shall be personally
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served on the Registered Agent specified for receipt of process or mailed by certified mail, retum receipt requested
to the Registered Agent as currently identified in this Declaration. All Owners shall provide the Secretary of the
Association with the address for the mailing or service of any notice or other documents and the Secretary shall be
deemed to have discharged said Unit Owner's duty with respect to giving of such notice by mailing it or having it
delivered personally to such address as is on file with said Secretary. Ifthe Unit Owners fail to provide such address,
the Secretary shall be decmed to have discharged said Unit Owner's duty with respect to the giving of such notice by
mailing it or having it delivered personally to the Unit.

ARTICLE XIH

EXCULPATION OF ASSOCIATION LIABILITY

Intheeventany Unit Owner shall suffer damages to the contents, improvements or bettenments of said Unit
Owner's Unit, as a result of water damages caused by the bursting of any plumbing or heating pipes, o liability
therefor shall attach to the Association and the cost for such repairs shall accrue to such individual Unit Owner.

ARTICLE XIV
DECLARANT'S RIGHTS

Until such time as Declaranthas sold all of the Units inthe condominium Declarant shall have the right touse
anyunsold Unitsand the Common Areasas may benecessary to expedite the saleof Units, including, but not limited
to, the maintaining of sales office, the holding of open house and the erecting of signs.

ARTICLE XV
EXPANDING CONDOMINIUM
This condominium project is not expandable.
ARTICLE XVI
GRIEVANCE PROCEDURE

Section 1. COMPLAINT. The Board of Directors or any Unit Owner may file a written complaint with the
Secretary of the Associationagainst another Unit Owner for violationof the Wisconsin Condominium OwnershipAct,
this Declaration, the By-Laws and any rules and regulations promulgated hereunder. Upon receipt of a complaint,
the Secretary shall fumisha written niotice of the alleged violation, the penalties therefor and the hearing procedureto
the Unit Owner complained of by personal delivery or by certified mail, return receipt requested. The Unit Owner
complained of may within fifleen (15) days of delivery of or mailing of the notice file a written answer with the
Secretary admitting or denying the allegations in the notice, If, within the time period allowed, the Unit Owner
complained of deniestheallegationsof thenotice, the Secretary shall schedulea hearing beforea Grievance Committee
created by the Board of Directors pursuant to this Declaration, to be held not Jless than 14 normorethan 30 days after

delivery or mailing of a notice of hearing to the parties.
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Section 2. MAILING. Upon the delivery or mailing of the notice of hearing, the Board of Directors of the
Association shall appoint a Grievance Committee. The Grievance Committee shall consist of three Unit Owners who
are not members of the Board of Directots, relatives of the Unit Owner complaining or complained of, witnesses at
the hearing or persons otherwise interested in the hearing,

Section 3. HEARING. The hearing shall be conducted by the Grievance Committee. The Board of Directors shall
represent the complaining Unit Owner. The parties and the Grievance Committee shall be entitled to representation
at the hearing by counsel and shall be entitled to examine and cross-examine witnesses. When summoned by the
Grievance Committee to do so, it shall be the obligation of each Unit Owner to appear and testify at the hearing and
to produce records and dates relevant to the subject matter of the hearing. The hearing shall be informal and
conformity to legal rules of evidence shall not be required. Within seven (7) days after the conclusion of the hearing,
the Grievance Committee shall file a written decision with the Secretary which shall be binding upon the Unit Ownets.

Section 4. DETERMINATION. Upon a determination by the Grievance Comittee thata violation has occurred,
the Board of Directors may, without limiting any other rights set forth in the By-Laws, restrict the right of the
defaulting Unit to the use of portions of the Common Elements and/or impose a fine against the defaulting Unit Owner
in the amount of $50.00 for the first violation and $250.00 for subsequent violations of the same offense, which ifnot
paid within three days shall bear interest at the rate of 18.0% per annum. When imposed, such fine shall constitute
a special assessment against the Unit Owner and if unpaid may be foreclosed against the Owner's Unit.

ARTICLE XVI1

GENERAL PROVISIONS

Section 1. ENFORCEMENT: The Association, or any Owner, shall have thetight to enforce, by any proceeding
at law or in equity, all restrictions, conditions, and teservations, now or hereafter imposed by the provisions of this
Declaration. Failure to enforce any covenant or restriction herein contained shallinnoevent be deemeda waiver of
the right to do so thereafter, The Declaration, By-Laws and the rules and regulations as may be adopted by the
Association fiom time to time may be enforced by such meansas the Association deerns necessary and appropriate,
including recourse tocivil activities, court action ifnecessary, and monetary finesin suchamountsasmay beenacted
from time to time as a part of the rules and regulations to be charges and assessed against the Owners of Units who
violate or whose guests or unit occupants violate these provisions or the rules and regulations. Such fines shall be
charged and assessed against the subject Unit and may be enforced and collated as n assessment for common

expenses, including the foreclosure of a lien therefor.

Section 2. SEVERABILITY: Ifany provision, or any part thereof, of this Declaration or the application thereof'to
any person orcircumstances shall, to anyextent, be invalid or unenforceable, the remainder of this Declaration, or the
application of such provision, or any part thereof, to persons or circurnstances other than those to which it is held
invalidorunenforceable, shallnot be affected thereby, and each provision or anypartthereof, of this Declaration shall

be valid, and be enforced to the fullest extent.

Section 3. FAILURE OF ASSOCIATION TOINSIST ON STRICT PERFORMANCENOT WAIVER: The
filure of the Association to insist, in any one or more instance, upon the strict performance of any of the terms,
covenants, condition or restrictions of this Declaration, or to exercise any right oroption hereincontained, orto sexve
anynotice orto institute any action, shall not be construed asa waiver orarelinquishment for the fiture of such term,
covenant, conditionor restriction, but suchterm, covenant, conditionor restrictionshall remainin full force and effect.
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The receipt by the Association of payment of any assessment from a Unit Owner, with knowledge of the breach of
any covenant thereof, shall not be deemed as a waiver of such breach, and no waiver by the Association of any
provision hereof shall be deemed to have been made unless expressed in writing and signed by the Association.

Section 4. TERMINATION: This Declaration may be terminated only by the unanimous consent of all of the
Ovwners of all Units and all of the parties holding mortgages, liens or other encumbrances against any of said Units,
in which event the termination of the Declaration shall be by such plan as may be then adopted by said Owners and
parties holding any mortgages, liens or other encumbrances. ‘The instruments necessary for such termination shall be

recorded in Waukesha County, Wisconsin.

Section 5. AMENDMENTS: Except as otherwise provided in this Declaration or as hereinafter limited and
provided, this Declaration may be amended in the manner altowed by law at the time of the amendment; provided,
however, that as long as Declarant owns any unsold Unit, including but not limited to, any and all Units built or unbuilt,
no amendment to this Declaration shall be effective unless consented to in writing by Declarant. No amendment to
this Declaration shall be adopted which would operate to affect the validity or priority of any mortgage or which
would alter, amend or modify, in any manner whatsoevet, the rights, powers and privileges granted and reserved
herein in favor of any mortgage, without the consent of all such mortgagees. Inno event shall the consent or signature
of Unit Owners or mortgagees be required for any amendment pursuant to Article XV of this Declaration.

Any Amendment to this Declaration shall be recorded with the Register of Deeds for Wankesha County,
Wisconsin, and a copy of same shall be sent to the Condominium Owner's Association.

Section 6. REGISTERED AGENT FOR SERVICE OF PROCESS: The initial registered agent for service of
process and the address for the registered agent, shall be: WEXFORD HEIGHTS LIMITED PARTNERSHIP;
W178 N9912 Rivercrest Drive, Suite 101; Germantown, W1 53022, Change of agent for service of process may
be accomplished by resolution of the Board of Directors of the Association and upon proper filing of said name with
the Department of Financial Institutions of the State of Wisconsin and, if required by law, with the Register of Deeds

for Waukesha County, Wisconsin.

Section 7. NUMBER AND GENDER: Whenever used herein, unless the context shall otherwise provide the
singular number shall include the plural, the plural shall include the singular, and the use of any gender shall include all

genders.

Section 8. CAPTIONS: The Captions and Article headings herein are intended only as matters of convenience and
for reference and in no way define or limit the scope or intent of the various provisions heteof.
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Section 9. RIGHT OF FIRST REFUSAL: The Association shall have no right of first refusal or option to purchase
any right, title, share or interest in any Unit, common area, element or fixture, or any property which is subject to this
Declaration.

Dated this 25th day of May, 2004.

WEXFORD HEIGHTS LIMITED PARTNERSHIP
BY IBJRE, LLC, General Partner

By: /ﬂtum ”,/; ; LLC/JAQ) ey
Theresa M. Weitermann, Member

// Slgnature of Fh zma M. Weitermann authenticated this Zé‘ A dayof M ? , 2004,
Iiichard A. Rechhcz \ @ © PV
Member State Bar of Wisconsin

State Bar 1016926

Mé&I Marshall & Tsley Bank, Menomonee Falls, Wisconsin, holder of the Mortgage from M&I Marshall & Tisley
Bank hereby consents to the execution and recording of the foregoing Declaration creating Woodberry Village

Condominiums and hereby submits its mortgage to the foregoing Declaration.

Mé&l MARSHALL@ LEY BANK

Kent B. Eliason, Vice-President

% of Kent B, n authenticafed this Zé &b day of Mf%% , 2004.

I!{mhard A. Rechlicz
Member State Bar of Wisconsin

State Bar 1016926

THIS INSTRUMENT WAS DRAFTED BY:

RICHARD A. RECHLICZ, ESQ.
LADEWIG , RECHLICZ & IGGENS
N88 W15125 MAIN STREET
MENOMONEE FALLS, WI 53051
(062) 251-2245
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STATUTORY RESERVE e
WC3226050~001 ER'S OFFICE

WALUKESHA COUNT
RECORDED oﬁ' Wi

. 11-23-2¢004 11:31 AM
WHEREAS, WEXFORD HEIGHTS LIMITED MICHAEL

PARTNERSHIP (hereinafier referred to as "Developet/Declarant") has REGISTER HRSSLINGER
subjected certain property hereinafter described to the provisions of the REC. FEE:
Wisconsin Condominium Ownership Act, Chapter 703, Wis. Stats,, by the REC. FEE-CO: & oo
recording of a certain DECLARATION OF CONDOMINIUM TRAN. Feret 200
OWNERSHIP AND OF EASEMENTS, RESTRICTIONS, IRAN. FEE-STATE:
COVENANTS AND CONDITIONS FOR WOODBERRY VILLAGE - t

CONDOMINIUMS, same being recorded with the office of the Register
of Deeds for Waukesha County, Wisconsin on June 16, 2004 as Document
No. 3175682;

NOW, THEREFORE, pursuant to Section 703.163(3)c), Wis. RetimTo:  Richard A. Rechlicz, Fsq,
Stats., Declarant hereby elects not to establish a statutory reserve account per Ladewig, Rechlicz & Iggens
Sec. 703.163(3Xa). N88 W15125 Main Street
Menomonee Falls, WT 53051

The real estate which is the subject of this document is located in
the City of Brookfield, Watikesha County, Wisconsin and more particularly described as follows:

Being all of Lot 1 of Certified Survey Map No. 9720, being a part of the Southwest 1/4 of the Southeast 1/4 of Section 4, Township
7 North, Range 20 East in the City of Brookfield, Waukesha County, Wisconsin.

Tax Key Number formerly part of BRC 1024.996

Dated this  18th dayof  November L2004,

WEXFORD HEIGHTS LIMITED PARTNERSHIP
BY JBIRE, LLC, General Partner

By:é?wm I/W Mcb Mer

Theresa M. Weitermann, Membér

Subscribetl to and swor to before me this 18th‘dayof November 2004,
%t&‘ww -

Lori A. Betlinski

Notary Public, State of Wisconsin
My commission_€xpires 1/20/08

THIS INSTRUMENT WAS D
RICHARD A. RECHLICZ, ESQ.
LADEWIG, RECHLICZ & JGGENS
N88 W15125 MAIN STREET
MENOMONEE FALLS, WI 53051
(262) 251-2245
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BY-LAWS
OF

WOODBERRY VILLAGE CONDOMINIUMS OWNER'S ASSOCIATION, INC.

ARTICLEI
GENERAL PURPOSE, NAME AND LOCATION

Section 1. PURPOSE: Pursuant to the Declaration of Condominium for WOODBERRY VILLAGE
CONDOMINIUMS recorded as Document No. 3175682 in the Office of the Register of Deeds, in and for

Waukesha County, Wisconsin and any amendments thereto ¢hereinafter the "Declaration"), the following terms,
conditionsand provisions are adopted as the By-Laws (hereinafter the "By-Laws") of the Associationof Unit Owners

for WOODBERRY VILLAGE CONDOMINIUMS (hereinafter the "Association)which shall govemn the
administration of all real estate and improvements subjected to the condominium form of use and ownership

(hereinafier the "Subject Property”) inaccordance with the Declaration and the Condominium Ownership Actfor the
State of Wisconsin (hereinafter the "Act") as may be amended fiom time to time.

Section 2. NAME AND LOCATION: The name of the Association shall be WOODBERRY VILLAGE
CONDOMINIUMS OWNER'S ASSOCIATION, INC,, hereafter referred toas the " Association”. The principal
officeofthe Association and the mailing address of the Association shall be W 178 N9912 Rivercrest Drive, Suite 101;

Germantown, Wisconsin, 53022. Meetings of Members and Directors may beheld at other places within the State
of Wisconsin and as may be determined from time to time.

Section 3. PERSONS SUBJECT TOBY-LAWS: These By-Laws shall govern and bind all Unit Owners, joint
Owners, mortgagees and otherencumbrancets and their respective heirs, personal representatives, Successors, assigns,
and lessees, as well as all other persons oceupying or having any legal or equitable interest in the Subject Property in

any way whatsoever and all licensees and shall be deemed covenants running with the land.

ARTICLE I
DEFINITIONS

Section 1. ASSOCIATION: Shallmean and referto WOODBERRY VILLAGE CONDOMINIUMS OWNER'S
ASSOCIATION, INC., a corporation organized pursuant to Chapter 181 Wis. Stats,, its successors and assigns.

Section 2. COMMON ELEMENTS: Shall mean and refer, unless otherwise provided in the Declaration or
amendmentsthereto, tothe commonareasand facilities consisting of the land and theentire premises described inthe
Condominium Plat, excepting the Units and excepting and subject to any structures built or improvements installed

by or for public utilities.

Section 3. DECLARANT: Shall mean and referto Wexford Heights Limnited Partnership, a Wisconsin limited
partnership. Declarant may also be referred to as Developer.
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Section4. DECLARATION: Shall mean and refer to the Declaration of Condominium Ownership applicable to
the Subject Property to be recorded in the office of the Register of Deeds for Waukesha County, Wisconsin, and any
supplements or amendments thereto as provided in said Declaration.

Section 5. MEMBER: Shall mean and refer to those persons entitled to membership as provided in the Declaration.

Section 6: REFERENCE TO DECLARATION: The terms defined or referred to in the Declaration are hereby
adopted for these By-Laws (and any amendments hereto); and all terms defined by the Act are also adopted for these
By-Laws except as modified, inconsistent with or otherwise defined by the Declaration or these By-Laws.

Section 7. SUBJECT PROPERTY: Shall mean and refer to that certain real property described in the Declaration
of Condominium Ownership, and any supplements thereto or amendments thereof.

Section 8. UNIT: Shall mean and refer to any Unit shown upon the recorded Condominium Plat.

Section 9. UNIT OWNER shall refer to and mean the record owner of a Unit and the percentage interest in the
Common Flements associated with said Unit. If there is more than one record owner, the record owner shall be

deemed to be collectively referred to as the Unit Owner.

ARTICLE III
ASSOCIATION MEMBERSHIP

Section 1. MEMBERSHIP. Every OwnerofaUnit shall beentitled and required tobea member of the Association
and shall remain a member of the Association until such time as ownership of such Unit ceases, for any reason, at
which time membership shall automatically cease. Iftitle to a Unit is held by more than one person, each of such
persons shall be Members, AnOwnerofmorethan one Unit shall be entitled to onemembership for each such Unit
owned. Each such membership shall be appuartenant to the Unit upon which it is based and shall be transferred
automatically by conveyance of that Unit. No person or entity other than an Owner of a Unit or Declarant may be
aMember ofthe Association, and membership in the Associationmaynot be transferred except in connection with
the transfer of title to a Unit; provided, however, that the rights of voting may be assigned to a Mortgagee as further
security for a loan secured by a mortgage ona Unit.

ARTICLEIV
YOTING AND MEETING

Section 1. VOTING The Association shall have two (2) classes of voting members and the rights and qualifications
of the Members are as follows:

(@ Class A Members:
)] Defined. Class A Membersshall beall UnitOwners, withthe initial exceptionof Declarant,

and each Owner shall have one (1) vote for each Unit owned.
(i) One Membership per Unit. One (1) Class A Membership (evidenced by a Certificate of
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(iii)

Membership in the Assaciation, if issued) and one (1) vote shall exist for each Unit,
excepting those Units owned by Declarant. An Owner shall be entitled to one (1) vote for
each Unit owned, and there shall be only one vote in the Association pertaining to each
Unit. H'more than one person holds an interest in any Unit, the vote for such Unit shall be
exercised as they, among themselves, determine, but in no event shall more than one vote
be cast. There shall be no splitting of a single vote and factional votes shall not be cast. if
only one of multiple owners of a unit is present at ameeting of the Association, the owner
present is entitled to cast the vote allocated to that Unit. If more than one of the multiple
owners is present, and any one of them purports to cast the vote allocated to that unit on
any issue without protest being made promptly by any of the other owners of such unit to
the person presiding over the meeting, it shall be conclusively presumed that such voting
owner had the authority to cast the vote. In the event of such a protest, if such dispute is
not resolved by the multiple owners prior to the vote being completed, they shall not be
entitled to case a vote.

Membership Roster.

(1)  Every Unit shall furnish the Association with name, Unit number and current
mailing address and name of the person designated to vote said Unit interest.
Each Unit Owner shall be responsible for furnishing to the Secretary the
information necessary for the Association to maintain an up-to-date Membership
Roster, without the necessity of any inquiry or request being made by the
Secretary. In the event a Unit Owner's mailing address should be changed, the
Unit Owner shall notify the Association, in writing, of such change. No Unit
Owmer may vote at meetings of the Association until such information is
fimished. The Association shall maintain a current Membership Roster showing
an alphabetical list of the names of all Members entifled to notice of each
meeting, which shall include the Unit Owners of each Unit, mailing addresses and
the person so designated being entitled to cast a vote in person or by proxy and
the name and address of any person, firm or entity from which the Association
has received proper notice of demand for notice of meetings.

(2) A Designee may be appointed by joint Owners of a Unit to vote and receive
notices on behalf of the joint Owners and the Association shall at all times be
entitled to rely upon the authority of such Designee; and all joint Owners shafl be
bound by the Designee’s vote and other actions. The appointment of such a
Designee shall be made by written notice signed by each of the joint Owners and
delivered to the Secretary of the Association stating the name, address and
telephone number of such Designee and that the Designee is thereby appointed
to vote and receive all notices on behalf of all joint Owners of the Unit. The
authority of such a Designee may be revoked or anew Designee appointed at any
time by written notice delivered to the Secretary signed by all joint Owners. A
designation may be changed by notice, in writing, to the Secretary of the
Association signed by a majority of the persons having ownership interest in the
unit.
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(b)

(iv)

v)

(3)  Pursuant to Sec. 703.10(4), Wis. Stats, in the event the Association files a
Statement of Condominium Lien on a Unit for failure to pay assessments or other
expenses, the Unit Owner or Owners and their Designee shall be prohibited from
voting at any membership meeting unless and until the amount necessary to
release said lien has been paid at the time of said membership meeting.

Transfer of Membership. Fach membership shall be appurtenant to the Unit upon which
it is based and shall be transferred automatically upon conveyance of that Unit.
Membership in the Association may not be transferred, except in connection with the
transfer of a Unit. Upon transfer of a Unit, the Association shall, as soon as possible
thereafler, be given written notice of such transfer including the name and current mailing
address of the new owner or owners, identification of the Unit, date of transfer, name of
the person designated to vote, and any other information about the transfer which the
Association may deem pertinent and the Association shall make appropriate changes to the
Membership Roster effective as of the date of said transfer.

All notices required to be given to a Unit Owner shall be deemed to have been duly given:

(1)  Atthetime of personal delivery to the Unit Owner or one of the joint Owners or
the Designee of joint Owners; or

(2)  72hous after mailing within the State of Wisconsin by regular or certified mail
to the Unit Owner's or Designee's mailing address shown in the Membership List.

Class B Members:

@

(1)

Defined. Class B Members shall be the Declarant which shall be entitled to one (1)
membership and two (2) votes for each Unit owned or to be created by Declarant, (up to
24 votes). Each Class B membership shall cease and be converted to a Class A
membership upon transfer by Declarant of the Unit to which said Class B membership

appertains.

Rights of Declarant. Declarant shall be entitled to two (2) votes for each Unit owned or
to be built and shall have the right, at Declarant's option, to exercise any and all powers and
responsibility otherwise assigned by the Declaration, the Act or the By-Laws to the
Association or its officers and Declarant shall have sufficient votes to constitute a majority
of votes until Declarant's Units are sold; provided, further, that, pursuant to Sec. 703.15(c),
Wis. Stats., Declarant’s control shall cease the eartier of (a) ten (10) years in the case of an
expandable condominium; (b) three (3) years fiom the date the first Unit is conveyed to any
person other than Declarant or (c) thirty (30) days after the conveyance of 75% of the
common element interest to purchasers. Notwithstanding the foregoing, if there is another
Unit Owner other than Declarant, the Declaration may not be amended to increase the
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scope or period of Declarant's control. Each owner of a condominium Unit in the
condominium shall be deemed by acceptance of any deed to any unit to agree, approve and
consent to the right of Declarant to so control the Association.

ARTICLE V
MEETING OF MEMBERS

Section 1. ANNUAL MEETING: The first annual meeting of the Members shall be held prior to the conveyance
of twenty-five percent (25%) of the Common Element interest to purchasers, but innoevent lessthan withinone (1)
year from the date of recording of the Declaration, and each subsequent annual meetingof Members shall be held on
suchdate as may be determined each year by the Board of Directors, provided such date shall be a date within thirty
(30) days prior to the anniversary date of the first annual meeting. The purpose of each annual meeting of the
Membets shall be for the election of Directors and the transaction of such other business as may come before the

meeting,

Section 2. SPECIAL MEETING: Special meeting of the Members shall be held whenever called by the Board of
Directors or by the President and such meeting must be called by said officer and Board of Directors upon receipt
of a written request signed by Members who are entitled to vote twenty-five percent (25%) of all of the votes, with

such request specifying the purpose of such meeting,

Section 3. PLACE OF MEETING: Meetingsofthe Unit Ownersshall be heldat the principal office of the property
or at such other suitable place convenient to the Owners as may be designated by the Board of Directors.

Section4. NOTICE OF MEETINGS: Written notice of each meeting of the Members shall be given by, or at the
direction of, the Secretary or other person authorized to call a meeting, by delivering written notice, either personally,
by facsimile or by mail at least ten (10) days before such meeting to each voting Member entitled to vote thereat, last
appearing onthe booksofthe Assoctation forthe purpose of notice. Suchnoticeshall specify the place, dayand hour
ofthe meeting, and, in the case of a special meeting, the purpose of the meeting. In lieu of such notice, waiversmay
be accepted from all Unit Owners.

Section 5. QUORUM: Thepresenceat the meeting, inpersonorby proxy, of twenty-five percent(25%) of the Units
entitled to cast votes shall constitute aquorum for any action except as otherwiseprovided in the Declaration orthese
By-Laws. If however, such quorum shall not be present or represented at any meeting, the Members entitled to vote
thereat shall have power to adjourn the meeting fiom time to time without notice other than announcement at the
mecting, until a quorum as aforesaid shall be present or be represented. Ifaquorumispresent at such an adjoumed
meeting, any business may be transacted which might have been transacted at the meeting as originally noticed.

Section 6. PROXIES: All proxies shall be inwriting and filed withand delivered tothe Association pursuant to the
Declaration. Everyproxy shall be effective foramaximum period of one hundred eighty (180) days (unless granted
toaMortgagee), shall berevocableand shall automatically ceaseupon conveyance by the Member of said Member's

Unit,

B-8



Section 7. ACTION BY WRITTEN CONSENT:

(@ Pursuant to Sec. 181.0704, Wis. Stats., Members may take action by written consent
without a meeting if said action is approved by at least 80% of those Members entitled to vote. The action
must be evidenced by one or more written consents describing the action taken, signed by the required
number of Members and delivered to the Association for inclusion inth minutes or filing with the Association
records. All signatures on the written consent shall be dated and, in determining whether the required number
of Members have signed the consent, only those signatures dated after the date of the most recent meeting
of the Members may be counted.

(b)  Ifnototherwise determined under Section. 181.0160 or 181.0707, Wis. Stats., the record
date for determining Members entitled to take action without a meeting is the date on which the first Member
signs the consent under Section 7(a) of this Article V.

(c) A consent signed under this Section has the effect of'ameeting vote and may be described
as such in any document filed with the Association.

(d) Written notice of Member approval under this Section shall be given to all Members who
have not signed the written consent, If written notice is required, Member approval under this Section shall
be effective ten (10) days after such written notice is given.

Section 8. ACTION BY WRITTEN BALLOT.

(&) Any action that may be taken at an annual, regular or special meeting of Members may be
taken without a meeting if the Association delivers a written ballot to every Member entitled to vote on the
matter.

) A written ballot shall set forth each proposed actionand provide an opportunity to vote for
or against each proposed action.

© Approval by written ballot under this Section shall be valid only when the number of votes
cast by ballot equals or exceeds the quorum required to be present at a meeting authorizing the action, and
the number of approvals equals or exceeds the number of votes that would be required to approve the matter
at a meeting at which the total number of votes cast was the same as the number of votes cast by ballot.

(d) A solicitation for votes by written batlot shall include all of the following;

() The number of responses needed to meet the quorum requirements.

(ii) The percentage of approvals necessary to approve each matter other than election
of directors.

(i)  The time by which a ballot must be received by the Association in order to be
counted.

(e) Awritten ballot may not be revoked unless written notice of said revocation is received by
any Director or the Secretary of the Association prior to the actual vote on the proposed action,
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Section 9. MAJORITY OF UNIT OWNERS: Asused in these By-Laws the term "majority of Unit Owners" shall
mean those Unit Owners having more than fifty percent (50%) of the total authorized votes of all Unit Owners present
in person or by proxy and voting at any meeting of the Unit Owners. The actof'a majority of the votes at any meeting
at which a quorum is present shall be the act of the Association, unless a greater percentage is required under the Act,
the Declaration, or these By-Laws.

Section 10. ORDER OF BUSINESS: The order of business at all meetings of the Unit Owners shall be as follows:

(a) Roll call.

®) Proof of notice of meeting or waiver of notice.
{c) Reading of minutes of preceding meeting.

(d) Reports of officers.

€ Report of committees.

(® Election of Directors (when applicable).

{3 Unfinished business.

(h) New business.

Section 11. PARLIAMENTARY PROCEDURE: Except where inconsistent with these By-Laws, meetings of the
Association shall be conducted in accordance with the latest revised edition of "Roberts Rules of Order”.

Section 12. DECLARANT'S CONTROL: Except as provided in ARTICLE VI, Section 1, below, Declarant, or
aperson or persons authorized by it may appoint and remove the officers of the Association and exercise powers and
responsibilities of the Association; provided, however, that such control shall cease the earlier of three (3) years from
the date the first Unit is conveyed to a purchaser other than Declarant or thirty (30) days after the conveyance of 75%
of the common element interest to purchasers.

Section 13. RIGHTS OF DECLARANT PRIOR TO TRANSFER: As long as the Declarant shall own any Unit
except for a Unit which Declarant is using as a office, Declarant may use the Common Elements and facilities and any
unsold Units on such condominium property as may facilitate the completion and sale of all Units contemplated
thereon, including, but not limited to, in connection therewith, maintaining a sales office, maintaining a model unit,
showing of property and erecting and maintaining signs of the Common Area.

ARTICLE VI
BOARD OF DIRECTORS

Section 1. APPOINTMENT AND ELECTION OF INITIAL BOARD OF DIRECTORS: The affairs of this
Association shall be managed by a Board of Directors. Such Board shall be created and its member appointed or

elected, as the case may be, as follows:

(a) The initial Board of Directors shall consist of three (3} persons, appoint by Declarant, who need not
be membersof the Association, to serve until control of the Association passesto the Unit Owners

pursuant to terms of the Declaration.
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(b)

Notwithstanding the foregoing and pursuant to Sec. 703.14(2)(c)2, prior to the conveyance twenty-
five percent (25%6) of the Commeon Element interest to purchasers, an Association meeting shall be
held and the Unit Owners other than Declarant shall elect at least twenty-five percent (25%0) of the
Board of Directors. Prior to the conveyance of fifty percent (50%) of the Common Element
interest to purchasers, an Association meeting shall be held and the Unit Owners other than
Declarant shall elect at least one-third (1/3) of the Board of Directors. For purposes of the
foregoing, the calculation of percentage of Common Element interest conveyed to purchasers shall
be based on the percentage of undivided interest conveyed to purchasers shall be based on the
percentage of undivided interest appertaining to each unit, including but not limited to any and all
units not yet annexed to the project which Declarant has the right fo annex pursuant to the
Declaration.

Section 2. NUMBER AND QUALIFICATION OF DIRECTORS. After control of the Association passes to the
Unit Owners pursuant to terms of the Declaration, the Board of Directors shall consist of three (3) persons. The
Directors shall be to be classified with respect to the terms for which they severally hold office as set forth in Section
3 of this Aticle V1. Not more than one member of the Board of Ditectors may be a person is not a member of the
Association. In the event that any member of the Association is not a natural person, the appointee of such member
of'the Association may be amember of the Board of Directors, and such appoinitee shall not constitute a non-member
for purposes of the foregoing provision.

Section 3. ELECTION AND TERM OF OFFICE: (a) At the first annual meeting of the Association after
Association control passes to the Unit Owners, the members shall elect three (3) directors to the classified with respect
to the terms for which they hold office by dividing them into three (3) classes as follows:

(®)

©

@ One Ditector whose term will expire at the first annual meeting of the Association after said
Director’s election, or at such time as said Director’s successor is duly elected and qualified

(Class "A" Director).

(ii) One Director whose term will expire at the second annual meeting of the Association after
said Director's election, or at such time as said Director's successor is duly elected and
qualified (Class "B" Director).

(iliy  One Director whose term will expire at the third annual meeting of the Association after
said Director’s election, or at such time as said Director's successor is duly elected and
qualified (Class "C" Director). '

The successors to the class of directors whose terms expire as set forth above shall be elected to
hold office for a term of three (3) years or until their successors are duly elected and qualified, or
until any of said Directors shall have been removed in the manner hereinafter provided, so that the
term of one class of Directors shall expire in each year.

Any person interested in serving on the Board of Directors must notify the Board of Directors, in
writing, of their interest at least thirty days prior to the annual meeting. The list of nominees shall
be mailed with the notice of the annual meeting and the election shall be held at such annual meeting,



Sectiond. REMOVAL: At any meeting of the membership, or at any special meeting of the membership called for
that purpose, any one or more of the Directors may be removed with or without cause by a majority of the votes of
the membership present or represented at such meeting, provided a quorum isin attendance, and a successor may then
and there be clected to fill the vacancy thus created.

Section 5. VACANCIES. Vacancies on the Board of Directors caused by any reason other than the removal of a
Director by a vote of the members shall be filled by a vote of the majority of the remaining Directors, even though they
may constitute less than a quorum, and each person so elected shall be a Director until a successor is elected at the
next annual meeting of the members at which that class of Directors is to be clected.

Section 6. ANNUAL MEETING AND NOTICE: An annual meeting of the Board of Directors shall be held
immediately after, and at the same place as, the annual meeting of the members, for the purpose of election of officers
and transacting such business as may come before the meeting. . Notice of the regular annual meefing of the Board

of Directors shall not be required.

Section 7. REGULAR MEETINGS AND NOTICE: The Board of Directors may provide by resolution for regular
or periodic meetings of the Board, to be held at a fixed time and place, and upon the passage of any such resolution,
such meetings shall be held at the stated time and place without the necessity of notice other than such resolution.
Regular meetings may further be called by the President or by any two Directors upon not less than 7 days witten
notice to each Directors, given personally or by mail or facsimile transmission.

Section 8. SPECIAL MEETINGS: Special meetings of the Board of Directors shall be held when called by the
President or Secretary of the Association, or by two (2) Directors, after not less than seventy-two (72) hours notice
to each Director, such notice shall be given personally, by fax or by mail, which notice shall state the time, place and

purpose of such meeting,

Section 9. QUORUM: A majority of the Directors in office immediately preceding the commencement of a meeting
shall constitute a quorum for the fransaction of business. Every act or decision done or made by a majority of the
Directors present at a duly held meeting at which a quorum is present shall be regarded as the act of the Board. If
there is less than a quorum present at any meeting of the Board, no business shall be transacted; however, the majority
of those present may adjourn the meeting from time to time without finther notice if'such adjoumed meeting (at which
aquorum is present) is held within ten (10) business days after the meeting originally scheduled. Ifa quorum s present
atan adjourned meeting, any business may be transacted which might have been transacted at the meeting as originally
noticed or scheduled.

Section 10. WAIVER OF NOTICE: AnyMember of the Board of Directors may, at any time, waive notice of any
meeting of the Board of Directors in writing, and such waiver shalt be deemed equivalent to the giving of such notice.
Attendance by a Member of the Board of Directors at any meeting of the Board shall constitute a waiver of notice
by said Director of the time and place thereof. Ifall the Members of the Board of Directors are present at any meeting
of the Board, no notice shall be required and any business may be transacted at such meeting,

Section 11. ACTION TAKEN WITHOUT A MEETING: Pursuant to Sec. 181.0821, Wis. Stats., the Directors
shall have the right to take any action in the absence of a meeting which said Directors could take at a meeting by
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obtaining the written approval of all the Directors then in office. Any actionso approved shall have the same effect
as though taken at a meeting of the Directors.

Section 12. COMPENSATION: No Director shall receive compensation for any service said Director may render
to the Association as such. However, any Director may be reimbursed for said Director’s actual expenses incurred
in the performance of said Director's duties.

Section 13. BONDS: The Board of Directors may require that some or all officers and/or employees of the
Association handling or responsible for Association's finds shall furnish adequate fidelity bonds. The premiums on
any such bonds shall be paid for by the Association.

Section 14. POWERS AND DUTIES OF THE BOARD OF DIRECTORS: In addition to other powers as shall
be necessary for the administration of the affairs of the Association and is allowed by the Act, the Declaration, the
Atticles of Incorporation and these By-Laws, the Directors shall have the power to:

(a) Adopt budgets for revenues, expenditures and reserves and levy and collect assessments for
common expenses from Unit Owners;

(b) Employ and dismiss employees and agents;

(c) Adopt and publish rules and regulations governing the use of the Common Elements and facilities,
and the personal conduct of the Members and their guests thereon, and to establish penalties for the
infraction thereof;

(d) Exercise for the Association all powers, duties and authority vested in or delegated to this
Association and not reserved by Declarant prior to transfer of control of the affairs of the

Association to the Association and not reserved to the Membership by other provisions of these By-
Laws or the Declaration;,

(&) Employ a manager, an independent contractor, or such other employees as they deem necessary,
and to prescribe their duties;

(f) Sue on behalf of all Unit Owners;

® Foreclose the lien against property for which assessments are not paid within thirty (30) days after
due date or to bring an action at law against the Owner personally obligated to pay the same;

(h)  Adoptand amend rules and regulations covering the details of the operation and use of the property;
M Open bank accounts on behalf of the property and to designate the signatories required therefor;
)] Purchase, lease, or otherwise acquire in the name of the Association, or its agent, corporate or

otherwise, on behalf of all Unit Owners, Units offered for sale or lease or surrendered by the
Owners to the Association;
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(k)

O

(m)

(n)

©

Purchase Units at foreclosure or other judicial sales in the name of the Association, or its agent,
corporate or otherwise, on behalf of all Unit Owners;

Sell, lease, mortgage, vote the votes appurtenant to (other than for the election of Directors), or
otherwise dealing with Units acquired by the Association;

Organize corporations to act as agents of the Association inacquiring title to or leasing of Units on
behalf of all Unit Owners.

Create any committees to assist in the management and operation of the Association. The number
of members on any committee created shall be determined by the Board of Directors at the time of
the creation of said committee.

Borrow money and acquire and convey property on behalf of the Association, provided, however,
that any single Association loan, acquisition, or conveyance, involving the sum of $10,000.00 or
mote, shall first be approved by majority vote of the membership at an annual or special meeting
called for such purpose.

Section 15. DUTIES: Inaddition to other duties as shall be required by the Act, the Declaration and these By-Laws
for the administration of the affairs of the Association, it shall be the duty of the Board of Directors to:

@

®)

©

@

()

Cause to be kept a complete record of all its acts and corporate affairs and to present a statement
thereof to the Members at the Annual Meeting of the Members, or at any special meeting when
such statement is requested in writing by fifty (50%) of the Members who are entfitled to vote;

Supervise all officers, agents and employees of this Association, and to see that their duties are
properly performed;

As provided in the Declaration, to:

) Fix the amount of the annual assessment against each Unit at least thirty (30) days in
advance of each annual assessment period;

(2) Send written notice of each assessment to every Owner subject thereto at Jeast ten (10)
days in advance of each annual assessment period.

Issue, upon demand by any persor, a certificate setting forth whether or not any assessment has
been paid. A reasonable charge may be made by the Board for the issuance of these certificates.
If a certificate states an assessment has been paid, such certificate shall be conclusive evidence of

such payment;

Procure and maintain adequate liability and hazard and other insurance on property owned by the
Association;
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0
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0
(m)

)

Cause all officers, members of Board and employees having fiscal responsibilities to be bonded, as
it may deem appropriate;

Cause the Common Elements to be maintained;

Charge, in its discretion, reasonable fees for the use of any recreational facility which may be
constructed upon the Common Elements;

Suspend the voting rights of an Owner upon the recording of a statement of condominium lien on
the Owner's Unit. Such suspension of voting rights shall continue until the amount necessary to
release the lien has been paid in fill.

Grant easements through or over Commeon Elements;

Grant or withhold approval of any action by a Unit Owner or other person which would change the
exterior appearance of a Unit or any other portion of the Property;

Make contracts and incur labilities in connection with the operation of the Property;

Maintain a current Membership Roster containing the names and addresses of Unit Owners and
other parties of notice to which all notices shall be sent;

Deny the right to vote at an Association meeting to an Unit Owner who shall not have furmished to
the Association the Unit Owner's name and current mailing address.

ARTICLE VI
OEFICERS AND THEIR DUTIES

Atthetime of the establishment of the Owner's Association, there shall be no Officers. The Board of Directors may,
at their discretion and pursuant to law, elect Officers of the Corporation. Said officers and their duties shall be as

follows:

@

()

The principal officers of the Association shall be a President, Vice-President, Secretary and
Treasurer, to be elected annual by the Board of Directors, and such other officers as the Board of
Directors may from time to time be tesolution create. Atanymeeting of the Board of Directorsat
whichaquorumis present, and uponthe affimative vote of amajority ofthemembers of the Board
of Directors in attendance at such meeting, any officer may be removed, either with or without
cause, and said Director’s successorelected. Anytwoormoreoffices, exceptacombinationofthe
offices of Presidentand Secretaryand acombination of the offices of Presidentand Vice-President,

may be held by the same person.

President. The President shafl beselected from among the members of the Board of Directors and
shall be the Chief Executive Officer of the Association. The President shall preside at all meetings
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of the Association and of the Board of Directors and shall have the general powers and duties to
sign, together with any officer designated by the Board, any confracts, checks, drafts or other
instruments on behalf of the Association in accordance with the provisions herein. The President
shall perform such other duties and have such other authority as may be delegated by the Board of
Directors.

© Vice-President. The Vice-President shall take the place of the President and perform the Presidents
duties whenever the President shall be absent or unable toact. If both the President and Vice-
President are unable to act, the Board of Directors shall appoint some other member of the Board
to act on an interim basis. 'The Vice-President shall also perform such other duties as shall, from
time to time, be imposed upon the Vice-President by the Board of Directors.

()] Secretary. The Secretary shall (i) keep the minutes of all meetings of the Board of Directors and
of the Association; (if) have charge of the Association's books and records, and (iii) in general,
perform all duties incident to the office of the Secretary. The Secretary shall be responsible for
maintaining the Membership Roster and, if so required by the Board, the issuance of membership
certificates for the Association.

e Treasurer. The Treasurer shall have responsibility for the Association’s funds and shall be
responsible for keeping full and accurate accounts of all receipts and disbursements and financial
records and books of account on behalfofthe Association. The Treasurer shall be responsible for
the depositofall moniesand all valuable effectsin the name, andto the credit, of the Associationin
suchdepositories asmay from timetotime be designated by the Board of Directors. The Treasurer
shall also be responsible for the billing and collection of all common and special charges and
assessment made by the Association. The Treasurer shall count votes at meetings of the

Association,

ARTICLE vVIII
COMMITTEES

Declarant may appointan Architectural Control Committee, as provided in the Declaration. Inaddition,
the Board of Directors may appoint other committees as deemed appropriate in carrying out its purpose, including
but not limited to,aNominating Committee for the election of Members to the Board of Directors and officersof the

Association,
ARTICLE IX
LIABILITY AND INDEMNITY OF DIRECTORS AND OFFICERS
Section 1. LIABILITY.  Nopersonshall be liable to the Association foranylossordamage suffered by it on account

of any action taken or omitted to be taken by said Director as a Director or officer of the Association, if such person
(a) exercised and used the same degree of care and skill as prudent man would have exercised or used under the

B-16



circumstances in the conduct of said persons own affairs, or (b) took or omitted to take such action in reliance upon
advice of counsel for the Association or upon statements made or information furnished by officers or employees of
the Association which said person had reasonable grounds to believe to be true. The foregoing shall not be exclusive
of other rights and defenses to which said person may be entitled as a matter of law. The Board of Directors may
provide Directors' and officers' liability insurance in such amounts and such coverage as may be determined by the
Board of Directors to be necessary or advisable from time to time, and the premiums on any such insurance shall be
a common expense of the Association.

Section 2. INDEMNITY: Every person who is or was a Director or an officer of the Association (together with
the heirs, executors and administrators of such person) shall be indemnified by the Association against all loss, costs,
damages and expenses (including reasonable attomeys' fees) asserted against, incurred by or imposed upon said
Director in connection with or resulting from any claim action, suit or proceeding, including criminal proceedings, to
which said Director is made, threatened to be made a party by reason of said Director being or having been such
Director or officer, except as to matters as to which said Director shall be finally adjudged in such action, suit or
proceeding to be liable for gross negligence or willful misconduct. In the event of a settlement, indemnification shall
be provided only in connection with such matters covered by the settlement asto which the Association is advised by
counsel that the person to be indemnified has not been guilty of gross negligence or willfil misconduct in the
performance of said Director’s duty as such Director or officer in relation to the matter involved. The Association,
by its Board of Directors, may indemnify in like manner, or with any limitations, taken or not taken in said Director's
capacity as such employee. The foregoing rights of indemnification shall be in addition to all rights to which officers,
Directors or employees may be entitled as a matter of law.

ARTICLE X
BOOKS AND RECORDS

"The books, records and papers of the Association shall at all times, during reasonable business hours, be
subject toinspectionby any Members orany Mortgagee. The Declaration, Articles of Incorporationand the By-Laws
aswell asannual reports of the Associationshall be available for inspection by any Member or any Mortgagee at the
principal office of the Association. Copies may be purchased at a reasonable cost.

ARTICLEXI
ASSESSMENTS

Asmore fully provided in the Declaration, each Unit Owner isobligated to payto the Association annual and
special assessments which are secured by a continuing lien upon the property against which the assessment is made.
Anyassessments, or installments thereof, which are not paid when due shall be delinquent. Ifthe assessmentisnot
paid within ten (10) days afier the due date, the assessment shall bear interest from the date of delinquency ata rate
of interestwhich istwo percent higherthan the rate prescribed by the Wis. Stats. to be collected upon executionupon
judgments, (Inlieuofcharging suchinterest the Board may, from time to time, fix areasonable late fee, not to exceed
onemonth'sinterest, foreach monthor fractionthereofthat such assessment is delinquent), and the Association may
bring an action at law against the Owner personally obligated to pay the same or foreclose the lien against the
property, and interest, costs and reasonable attorneys' fees of any such action shall be added to the amount of such
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assessment. No Owner may waive or otherwise escape liability for the assessments provided for therein by non-use
of the Common Elements or abandonment of said Unit Owner's Unit. A suit to recover a money judgment for
unpaid assessments hereunder may be maintainable without foreclosing or waiving the lien securing the same. Ifany
instaliment of any annual assessment becomes delinquent, the privilege of paying such assessments in installments shall
be terminated, the entire annual assessment for the remainder of the fiscal year shall be considered at once, without
further notice, due and payable and shall be considered delinquent. If the delinquent installment is of a special
assessment, the entire special assessment, shall be considered at once, without firrther notice, due and payable and shall
be considered delinquent.

ARTICLE XII
ABATEMENT AND ENJOINING OF VIOLATIONS

The violation of any rule or regulation adopted by the Board of Directors, or the breach of any By-Law
contained herein, or the breach of any provision of the Declaration, shall give the Board of Directors the right, in
addition to any other rights set forth in these By-laws: (a) to enter the Unit in which or as to which such violation or
breach exists and to summarily abate and remove, at the expense of the defaulting Unit Owner, any structure, thing
or condition that may exist therein contrary to the intent and meaning of the provisions hereof, and the Board of
Directors shall not thereby be deemed guilty in any manner of trespass; or (b) toenjoin, abate or remedy such thing
or condition by appropriate legal proceedings.

ARTICLE X1l
SALE OF UNITS

Section 1. SALES: No Unit Ownermay sell said Owner's Unit oranyinterest therein except by complying with the
provisions of this section. A Unit Owner's sale of said Unit Owner's Unit shall include the sale of: (a)the undivided
interest in the Common Elementsand facilities appurtenant thereto; (b) the interestof such Unit Owner inany Units
theretofore acquired by the Association, or its agent, on behalf of all Unit Owners, or the interest of the Unit Owner
in the proceeds of the sale or lease thereof, if any; and (c) the interest of such Unit Owner in any other assets of the
Property, hereinafler collectively called the "appurtenant interest”.

Section 2. APPROVAL OF PURCHASE: The Association may not purchase a Unit without first obtaining the
approval of the majority of Unit Owners present in person or by proxy, at a special meeting called for that purpose.

Section 3. FINANCING OF PURCHASE OF UNITS BY ASSOCIATION: Acquisition of Units by the
Association, oritsagent, on behalf of all Unit Owners, may be made from the working capital and common charges
inthe hands of the Board of Directors, orif such funds are insufficient the Board of Directors may levy an assessment
againsteach Unit Owner in proportion to said Unit Owner's ownership in the Common Elements and facilities, asa
common charge, which assessment shall be enforceable in the same manner as provided herein. Altematively, the
Associationmay bomow moneyto finance the acquisitionof such Unit; provided, however, that no financing may be
secured by an encumbrance or hypothecation of any property other than the Unit to be acquired by the Association.

Section 4. ' WAIVER OF RIGHT OF PARTITION WITH RESPECT TO UNITS ACQUIRED BY
ASSOCIATION: In the event that a Unit shall be acquired by the Association or its agent on behalf of all Unit
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Owners as tenants-in-common all such Unit Owners shall be deemed to have waived all rights of partition with respect
to such Unit.

Section 5. PAYMENT OF ASSESSMENTS: No Unit Owner shall be permitted to convey, morigage, pledge,
hypothecate, sell or fease said Unit Owner's Unit unless and until said Unit Owner shall have paid in full to the
Association all unpaid common and special charges theretofore assessed by the Board of Directors against said Unit
Owner's Unit and until said Unit Owner shall have satisfied all unpaid liens against such Unit, except permitied

mortgages.

Section 6. NOTIFICATION OF CONVEYANCE: Within five (5) days after a sale, transfer or conveyance (by land
contract, mortgage or otherwise) of any legal or equitable interest in a Unit, the purchaser or mortgagee shall deliver
notice to the Association stating: (a) the date of the conveyance; (b) the Unit; () the purchaser’s or mortgagee's name
and mailing address; and (d) the name and address of the Designee of such purchaser, if any; and (€) any other
information as may be required under the Condominium Documents or as may be reasonably requested by the Board.

ARTICLE XTV
CONFLICTS

These By-Laws are set forth to comply with the requirements of the Wisconsin Condominium Unit
Ownership Act. Incase there isany conflict between the provisions of these By-Laws, the Act, the Declaration, the
Plat or the Articles, the following shall apply:

(@) The provisions of the Act control over the provisions of the Declaration, the Plat, and the By-
Laws;

) The provision of the Declaration control over the provisions of the Plat, the By-Laws and the
Articles;

(© The provisions of the Plat control over the provisions of the By-Laws and the Articles;
d) The provisions of the Articles control over the provisions of these By-Laws.

ARTICLE XV
AMENDMENTS

These By-Laws may be amended, altered or replaced by an instrument (i) signed by Declarant alone at any
fime priortothe conveyance oftwenty-five (25%) petcentof the Units, provided, however, that suchamendment shall
notsubstantially alteranyof the rights or obligations of the Ownersand/or Membersand (i) thereafier, atany meeting
ofthe members, called for such purpose, in the mannerrequired by lawat the time ofthe Amendment. Asofthedate
ofthe formation of the Association, Sec. 703.10(5), Wis. Stats,, provides that the By-Laws may be amended by the
affirmative vote of Unit Owners having sixty-seven percent (67%) or more of the votes in the Association.
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Notwithstanding the foregoing, no amendment, repeal or alteration of these By-Laws shall alter or abrogate
the rights of Declarant as contained in these By-Laws.

ARTICLE XVI
FISCAL YEAR

The fiscal year of the corporation shall be the annual periods beginning January 1stand ending December
31st, or such other fiscal year as the Board of Directors may, from time to time, designate.

ARTICLE XVII
TRANSFER FEE

The Condominium Associationmay charge areasonable fee toa UnitOwnerupon the sale ofa Unit. This
fee may be determined from time to time by the Board of Directors of the condominium Association asapart of the
rules and regulations. The transfer fee shall not be charge on initial sales by the Developer.

ARTICLE XVIII
MISCELLANEOUS

Section 1. CORPORATE SEAL: The Association shall nothave aseal; and where aseal isrequired, there may be
a notation thereon to the effect that the Association has no seal.

Section 2. NUMBER AND GENDER: Whenever used herein, unless the context shall otherwise provide, the
singularnumber shall includethe phural, the phural shall include the singular, and the use o any gender shall include all

genders.
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ARTICLES OF INCORPORATION
~ OF
WOODBERRY VILLAGE
CONDOMINIUMS
OWNERS ASSOCIATION, INC.

Executed by the undersigned for the purpose of forming a Wisconsin
comporation tnder Chapter 181 of the Wisconsin Stetutes WITHOUT
STOCK AND NOT FOR FROFIT,

The undarsipned, being an adult resident of the Staie of Wisconsin
acting as incorporator under the Wisconsin Nonstock Corporation Law,
Chapter 181 of Wisconsin Statutes, adopts the following Articles of
Incomperation:

(FARIE L00 £)1 4D F U/ UL

RECEIVED

APR1 0 2000
WISCO
SR

STATE OF WISCONSIN
FILED

FAPR 17 202

l

DEPARTRAENT O
FINANCIAL INSTHUFION,

COPRY

Retun To:

Rickord A. Rechiicz, Bsq,
LADEWIG ad RECHLICZ
NZ8 W15125 Mem Street
Menomones Falls, W] 52051

ARTICLE1

Name

The name of the Association is WOODBERRY VILLAGE CONDOMIN[UMS OWNERS ASSOCIATION, INC.

ARTICLE2

Period of Existenoe

The period of existence shall be perpetual.
ARTICLE 3

Purposss

Pursiant to Section 703,365, et seq., Wis. Stats., Smalt Residential Condomniums, the purposes shall be as follows:

. y

@®  Topovideformaintenance, preservation andarchitectural eontrol of the Common Elements withinhat cemvein tract
of property located inthe Town of Brookficld; Waukesha County, Wisconsin and specifically described in Exhibit
Asttached hereso and inearporated herein; and to promote the health, safity and welfire of the oceupant within said

propesiy;
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® - Tofix levy, collect and enforce payment by sy lawful means of all charpes or assessments pursuanit ts the ferms of
the Declaration'of Condominium Ownership; to pay all expenses in connaction therewith and all offce and other
expenses incident to the condiet of the business of the Associafion, indluding alf licenses, taxes or govemmental
charpes levied or imposed agrinst the property of the Association;

©  Toacquire (by gift, purchase or otherwise), own, kold, improve, build upan, operate, maintin, convey, scll, kease,
* rent, transfer, dedicate for public use or otherwise dispose of real or persanal property in connection with the affirs
of the Association;

0 Toexﬂrmsealloflhspowa'sandmvﬂegesarldtopetfo:mallo[’&:eduhaandobhgahonsoft!nsAssomnonassct
forth in Scction 703,365, Wis. Stats and said Declaration of Condominium Ownership which is to be recorded in

the office of the Register of Deeds for Washington County, Wisconsin;

(©®  Toserveas an association of unit awners wiio own teal estate and improvements under the condominivy fom of
use and ownership (such real estate and improvements hereinafter sometimes refemed o as "condominium
poperty™), &s provided in the Condominium Ownership Act, under the laws of the State of Wisconsin, Section
703365 and subject to the terms and conditions of the Condominium Declaration for WQODBERRY VILLAGE
CONDOMINIUMS, as reeonded in the Office of the Registr of Deeds for Waulesha County, Wisconsin
{hereinafler refemred to as "Declaration”):

i) Toengagein tawfilactivity within the porposes forwhicha nonastock, non-profit corparation may be organized and
- tohavemdmwmsemymdaupom@hhmﬁpnulegegamemmmnmﬁtmmnmnmy
now ar hereafter have or exercise, all nder Chapter 181, Wis, Stts,

 ARTICLE4
Members

Thecarporation shattinitially havetwo classes of voting membership, The desipnation ofsuch classes, ard the respective rights
and qualifications of the two classes of membership shall be ag set forth in the By-Laws of the corpararion. The corporation may, as
set forth in the By-Laws of the ¢orporation, issue certificaes evidencing membership in the corparation.

EvmyOwnqofaUmslwﬂbcﬁmﬂcdmdreqlmedmbcammMOFmemn Iftille1o0a Unitis held by more than
aneperson, eachof suchpersens shallbemembers. AnOwnerofmore thanone Unit shall be entitled o one membership foreach such
Unitowned by him. mmmmmmwmmmwmmmmmmmmmmm
by sonveyance of that Unit. No person arentity other than an Owner ofaUnitor Declarant may bea member of the Association, and
membershipinthe Association may notbe transferred exceptin connect with the transfer of title to a Unit; provided, however, that the
rights ol voting may be assigned to aMmtgagccasﬁnﬂaa'mmlyforalommedbyamongagemaUnm

ARTICLE S

Powers

The coparation shall have all of the powers of a nonstock corporation as presently emmeraied in the Wisconsin Nonstock
Corporation Law, Chapter 181 of the Wisconsin Statutes and all powers of an association, absolute and conditianal, as presently
emumessted inthe Condorminfum QOwnership Act, Chapter 703 of the Wiscansin Stainies, specifically, Section 703365 remlating Smigl]
Resideatial Condominhums and as said statdes may be hereafler amended.
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ARTICLE §

Principal Office and Repistered Agent

The location of the initial principel office of the corporation shall be W178 N9912 Rivercrest Drive, Suite 10%; Germantown,
W 53022 and the initial repistered agent at such address shall be Theresa M, Weitermann, Partner of Wexford Heights Limited
ARTICLE 7
Directors
The mumber of Directors of the corporation shall be s fixed in the By-Laws bu the nital Board shall consist of e (3)
Tnembers, who tieed not be members of the Assoctation. The manner in which directors shall be clecled, appointed ar removed shall
be provided in Section 703.365(3), Wis. Stats. and the By-Laws,
ARTICLE 3

Names and address of inittal Board of Di

Theresa M. Weltermann W178 N9912 Rivercrest Drive, Suite 10F; Gennantown, WI 53022
Brian J, Bence W178 N9912 Rivercrest Drive, Suite 101; Gemmantown, W1 53022
Scott J, Bence W178 N9912 Rivercrest Drive, Suitc 101; Gemnantown, WI 53022
ARTICLE®
Voting Rights

Pursuantto Secﬁm703365(2)(c},wls.Sia:a,allO“msbaﬂbeenﬁﬂodlnmc(l)wmformchUnitmmed. Whe fore
thanonc personholds mmmmmmmmmmmmmm,mmmmmm
event shall more than one vote be cast with tespect to arry Unit. There ean be no split vote, Prior to flie time of any meeting at which
avole is fo be taken, cach co-owners shall file the name of the voting co-owner with the Secretary of the Assneiation it order to be

cmiﬂedtoawhmmrhmcﬁng,mlcamnhmwmhmﬂedagamlmﬁngmmmwvﬁhﬂnmappﬁcabzetoanvotm

The Declamant who shall be entitled to one (1) vote for each Unit owned; provided, however, that notwithstanding the
foregoing provisions for voting, the Declarant shall have sufficicnt votes to constitute  majority of votes until all its Units arc s0ld;
pravided, firther, that Declarant's contro! shall eeass three (3) years afler the first Unit is conveyed to 8 purchasar ther than the
Declarant, or thirty (30) days after the conveyance of severty-five pereant (75%) of the Units, whichever time is carlier.

ARTICLE10
- Stock, Dividends, Dissotution -
ThcAsociaﬁOumaybcdissolvedudmﬂaeasgmtafscvﬁuy-ﬁvepamUS%) ofﬂlevotesasp:tWidedin"Vo&ng Rights"
above. Upan dissolution ofthe Association, other than incident to amerger arconsolidation, the assets of the Association shall be
dedicated to an appropriate public agency tobe used for purposes similar to thse for whichthis Association was created., Inthe event
that such dedication is refissed acoeptance, such assets shall be prnted, conveyed and assigned to any nonprofit corporation,
association, trust of dther organization to be devoted to such simlar purpeses,
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mcmrpmmmsmnmthmvcnrmmbamofslodqnodmdaﬂshaﬂevarbemxdtomanbasufﬁxeAsswanomandm
pm‘coﬂhcasasm'mphxsofﬂ:ﬁ catpotation shall be distributed to its members, directors or officers, except upon dissolution of the
corporation. The corportion may ey compensation in reasanabile amowats to employess, members, directors ar officers for scrvices
rendered, acoquhmﬁadmﬂchy-Laws,mdmayctmfa‘benaﬁsuponmmanbm in confoernity with its purpose.
ARTICLE 11
Amendmert
These articles may be amended in the ranner authorized by law at the time of amendmert.
ARTICIE 12
Name and Address of Incorporator
The name and address of the incorporator is;

NAME ADDRESS
(street & rumbser, city, state and ZIP Code)

Theresa M, Weitermarn W178 NO?12 Rivercrest Drive, Suites 101
Gmnantmm, WI 53022

Exeoved in duplicate onthe _10th  day of April, 2002,

WEXFORD HEIGHTS LIMITED PARTNERSHIP

s lillbe . copy

Signature of Theresn M. Weitermann authenticated this_ 10th _ day of April, 2002,

(ot 4oty

Richard A. Rechlicz
Member, SlaleBﬂrof‘anin
State Bar No, 1016926

This Document Was Drafied By:

LADEWIG and RECHLICZ,
Attomay Richard A. Rechlics:
N$8 Wi5125 Main Street
Menomaonee Falls, WI 53051
(062) 251-245
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Exbibit A

Legal Descrintion
Ont-querter (14) of Section Four (4, in Townstip Seven (7) Norts, Range Twenty (20) East, i the Town of
Brookfield, Waukesha County, Wisoonsin bounded and describerd as follows,t-it: Commeteing i the Southmwee
comer of the Southéast 1/4 of said Section 4; thence North on the West Bne of sidd 1/4 Section 1307.9 East to (he
Norheastcomer of the said South 12 o the Southeast Ui o allthatpartof e St o half 112) e Southers,
Section 4; theace South 88°45 East onthe North e of id Souh 112 of e Soutbsst /4, 3325 fot o pots

theoe South paralle] to the West ling of said 14 Section, 13114 feet to 2 point anthe South tine of said 1/4 Seclion;
thence North 88°10' West on the South line of said 1/4 Section, 332.5 feet to the place of commencement,

Except that part conveyed fer hiphway purposes in Volums 1004, Page 469 as Docurnent No, 628968,

Further excepting parcels One (1), Two (2), and Three (3) of Certified Survey Map No. 812 recorded May 20, 1968
m Volume 5 of Ceriified Survey Maps, Page 182 as Docurnent No. 723145,

Fmﬂ)crmcccpﬁngparm]s(be(1)mﬂTm@)ofCaﬁﬁadSweyMapNo.M?Sm:ﬂalehﬂﬂ, 1975
Volume 18 of Certified Strvey Maps, Page 64 as Document No, 933992,

Further excepting Certified Survey MapNo. 497 recorded Oetober 26, 1966 in Volume 3 of Certified Survey Maps,
Page 165 25 Document No. 673131. _

Further excepting that part conveyed on Reel 170, Image 540 as Docurnent No. 945785,

Tax Key No,  BRC 1024.996

CORY
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Ss. 178.50,

180.0124, State of Wisconsin g
181.0124 & DEPARTMENT OF FINANCIAL INSTITUTIONS R ',*'!..",’S!:.rrl\f‘\'qu(f)"\j\()"
183.1011 Division of Corporate & Consumer Services 201 LNSIN
Wis. Stats. neY 1g 2 o
ARTICLES OF CORRECTION 600

WOODBERRY VILLAGE CONDOMINIUMS OWNERS ASSOCIATION, INC.

(name of the corporation, limited liability company, or limited liability partnership before any
correction that may be affected by these articles of correction)

5 Articles of Incorporation

filed with the Department of Financial
(describe the document)

I
Institutions on _ APril .47, 2002 (date) was

( X ) Incorrect at the time of filing (Complere items 1, 2, 3, 4

& 0)
() Defectively executed (Complete items 1, 2, 3 & 5) ( X') Check any that apply

() Defective in attestation, seal, verification or
acknowledgment (Complete items 1, 2, 3 & 6)

3. State the defect(s): (Specify the incorrect statement and the reason why it is incorrect, or the
manner in which the execution is defective.)

A. De]ete.aqy reference to Sec.703.,365, et seq. throughout said Articles as said
Condominium does not qualify as a "Small Residential Condominium"
B. Name of Incorporator in Article - 12 is incorrect

4. Set forth the statement in its corrected condition:

See Attached Page 4

corY

10

o
EPRRIMLD TN

i
FINANCIAL ST

FILING FEE - Business corporation, limited liability company or limited liability partnership,

$40 . 00, Nonstock (including non-profit) corporation, $ 10.00, SEE instructions, suggestions
and procedures on following pages.

DFU/CORP/ 3 {R3/99) Use of this form is voluntary. 1 of 3
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4. Set forth the statement in its corrected condition (cont’d):

5. Male the corrected execution: ‘( @P i;

Executed on

(Date) ' - (Signature)
Select and mark (X) below the appropriate title
of the person executing the document. (Printed name)
‘For a corporation For a limited liability company
Title: () President ( ) Secretary Title: ( } Member OR ( ) Manager

or other officer title

For a limited liability partnership
Title: () Partner

WEXFORD HEIGHTS LIMITED PARTNERSHIP

May 14, 2002 Al :
6. Executedon Y By E%&u M ' &ﬂ '/k(\)

{Date) (Signature) -
Select and mark (X) below the appropriate title Theresa M. Weitermann, Partner {Incorporator)
of the person executing the document. (Printed name)
For a corporation For a limited liability company
Title: ( ) President ( ) Secretary Title: () Member OR ( ) Manager

or other officer title

For a limited liability partnership
Title: () Partner

This document was drafted by Attorney Richard A. Rechlicz

(name of the individual who drafted the document)

DFJCORP/I 3 (R3/99) 2 of3
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ARTICLES OF CORRECTION
[

Richard A. Rechlicz, Esq.
Ladewig and Rechlicz

N88 W15125 Main Street
Menomonee Falls, WI 53051

A Your return address and phone number during the day: (262 ) 251 . 2245

INSTRUCTIONS (Ref. Ss. 178.50, 180.0124, 181.0124 & 183.1011, Wis. Stats., for document content)

Submit one original and one exact copy to Department of Financial Institutions, P O Box 7846,
Madison W1, 53707-7846, together with the filing fee (indicated below), payable to the department.

(If sent by Express or Priority U.S. mail, address to 345 W, Washington Ave, 3" Floor, Madison W1,
53703). This document can be made available in alternate formats upon request to qualifying
individuals with disabilities. The original must include an original manual signature, per. Wis. Stats.
Upon filing, the information in this document becomes public and might be used for purposes other
than those for which it was originally furnished. If you have any questions, please contact the Division
of Corporate & Consumer Services at 608-261-7577.

1. Enter the name ofthe domestic or foreign corporation, lirnited Hability company or limited liability partnership and the
state in which it is organized. Ifthe entity holds'its certificate of authority or registration with the department under a
fictitious name, provide the fictitious name as well. If the articles of correction correct the name of the entity, set forth the
name prior to any correction affected by the articles of correction.

2. Identify the document to be corrected (e.g., articles of incorporation, annual report, articles of amendment, etc.) specify
the date the document was filed by the department, and mark (X) the condition(s) prompting the correction. A note
following the indicated condition(s} cites the appropriate sections of this form to complete,

3. Specify the incorrect statement and state the reason why it is incorrect, or how the manmer in which the execution of the
document is defective. If the defect is in attestation, seal, verification or acknowledgement, describe why they are
defective.

4. If you are correcting an erroneous statement, set forth the statement you are correcting in its corrected condition.

5. If you are correcting a defective execution, make the correct execution. Inchude the date of execution, the name of the
person signing, and the person’s title.

6. Unless the articles of correction are solely for correcting a defective execution (item 3), execute the articles in item 6.
Include the date of execution, the name of the person signed, and the person’s title.

If the document is executed in Wisconsin, sec. 182.01(3), Wis. Stats., provides' that it shall not be filed unless
the name of the drafter (either an individual or a governmental agency) is printed in a legible mamner. If the
document is not executed in Wisconsin, please so state.

FILING FEE For domestic and foreign nonstock corporations(including non—proﬁt corporatioins) crganized
or licensed under Ch. 181 of the Wisconsin Statutes, the filing fee is $10.00. For all other corporations, limited
liability companies and limited hab]hty partnershlps, the filing fee is $40.00.
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ARTICLE 3

Purposes

1. The introductory clause, “Pursuant to Section 703.365, et seq., Wis. Stats, Small
Residential Condominiums” shall be deleted and shall not apply.

2. Article 3 (d) The phrase, “Section 703.365, Wis. Stats., and” shall be deleted.

3. Article 3 (e) The phrase, “Section 703.365" shall be deleted.

ARTICLE 7
Directors

The number of Directors of the Corporation shall be as fixed in the By-Laws but in no event shall
be less than three (3), who need not be members of the Association. The manner in which
directors shall be elected, appointed or removed shall be provided in the By-Laws.

ARTICLE 9

Voting Rights

The introductory clause, “Pursuant to Section 703.365(2)(c), Wis. Stats.” shall be deleted and
shall not apply.

Adoay -
Tneopende— Nosws Shead Voo
et Sured %\()(&V&a L/lmw ?mf&Mp

COPRY

Page 4
-9



PROJECTED BUDGET
FOR
WOODBERRY VILLAGE CONDOMINIUMS
OWNER'S ASSOCIATION, INC.

Lawn/Snow Care and Salting $15,196.00
Electricity $1,980.00
Insurance $9,346.00
Fire Protection/Sprinkler System $6,660.00
Legal, Accounting & Office Expense $1,000.00
Management Fee $1,500.00
Maintenance, Repairs & Supplies $2,600.00
Asphalt Seal Coating-every 2 years $598.00

The foregoing projected budget is based on the Declarant's assessment of the costs and
expenses to be incurred by the Association as of the date of drafting. This assessment is based on
costs and expenses, where available, and on the Declarant's assessment estimates where information
is not available. In Declarant's opinion the proposed budget is reasonable and adequate, under
existing circumstances, and the estimated annual assessment will be sufficient to meet the normal
anticipated operating expense of the Association in its initial year of operation. However, because
of the possibility of unforeseen changes in the economy, or increases or decreases in the expenses of
operation, this projected budget is not intended to be a representation, guarantee or warranty of any
kind whatsoever or an assurance that the actual expenses and income of the Association for any
period of operation may not vary from the amounts shown in the projected budge or that the
Association may not incur additional expenses, or that the annual assessment for any period may not
vary from the amount shown in this projected budget. The Association's Board of Directors may
provide for reserves not reflected in this budget. It may be expected, based on current trends, that
such items as maintenance, repair, labor, insurance premiums and other related expenses will change

in the future.

Based on the projected budget, the estimated assessment per Unit is $3,240.00 payable in
monthly installments of $270.00.

D-1



RESERVE ACCOUNTS . -
{FOR INFORMATIONAL PURPOSES ONLY)

Reserve requirements. The AB 254 amendments to Chapter 703
impose certain "statutory reserve account" requirements, which
are codified in Section 703.161, 703.163 and 703.165.

Annual budget. Section 703.161 requires annual
preparation and distribution of an annual budget setting
forth, among other things, all anticipated common
expenses and any amounts to be allocated to a statutory
reserve account. Note: Section 703.161 applies only to
condominiums that include at least one residential unit.

Statutory reserve accounts. Section 703.163 imposes
certain requirements to create statutory reserve-accounts.

Statutory reserve accounts. Under subsection (7), a
statutory reserve account is a reserve fund that is
funded with assessments designated for that
purpose and included within the annual budget.
Under subsection (8), funds in the statutory reserve
account may be used for the repair and
replacement of common eiements, other than
routine maintenance. Funds in the account may
also be used for other specified purposes with the
written consent of at least two-thirds of the unit
votes, provided they are replaced within three years
from the date of removal. In establishing the
amount to annually budget for funding the
statutory reserve account, subsection (7) requires
that the association shall consider:

The reserve funds currently in the account.
The estimated cost of repairing or replacing

common elements, other than routine
maintenance.

E-1



The estimated remaining useful life of
commeon elements.

The approximate proportion of the estimated
cost of repairing or replacing commeon
elements that will be covered by the account
and the approximate proportion that wili be
funded by other means.

Any other factor the association considers
relevapt.

Applicability.

Under 703.163(2), Section 703.163 applies to
condominiums consisting exclusively of units
that are restricted to residential uses.

Section 703.163 does not apply to "small
condominiums" under Section 703.365 or to
mixed-use condominiums unless the
declarant or the association, with the written
consent of a majority of the unit votes of the
residential units and a majority of the unit
votes of the nonresidential units, has elected
to be governed by Section 703,163

Condominiums created after the date of enactment
of Section 703.163:

During the period of declarant control:
Section 703.163(3) requires that the
declarant shall establish a statutory reserve
account when the condominium is created
and shall execute a statutory reserve account
statement. The declarant shall determine the
annual amount to be assessed unit owners for
reserve funds after considering the factors

E-2



set forth in Section 703.163(7). The
declarant may opt out of establishing a
statutory reserve account, or, during the
period of declarant control, may terminate a
statutory reserve account, by executing a
statutory reserve account statement.

Following the period of declarant control:

. “Subsection (4) states that if a declarant has

- elected not to establish a statutory reserve
account or to terminate an account,
establishment of a statutory reserve account
shall be addressed at the first annual meeting
of the association held after, or at a special
meeting of the association held within one -
year after, the expiration of any period of
declarant control. The account may be
established with the written consent of a
majority of the unit votes. If the account is
‘established, the association must execute a
statutory reserve account statement.

Condominiums in existence as of the date of
passage of the 2004 amendments to Chapter 703:
under subsection (4), an association created before
the efféctive date of Section 703.163 shall, within 18
months after the effective date, or within 18 months
after the expiration of any period of declarant
control, whichever is later, establish a statutory
reserve account unless the association, with the
written consent of at least two-thirds of the unit
votes, elects not to establish a statutory reserve
account. Upon the establishment of or the election
not to establish the account, the association shall
execute a statutory reserve account statement.

Any association that elects not to establish a
statutory reserve account, or that terminates a

E-3



statutory reserve account, may thereafter establish
the account with the written consent of a majority
of the unit votes. Section 703.163(6)(a).

Any association that has established a statutory
reserve account may thereafter terminate the
account with the written consent of at least two-
thirds of the unit votes, except that a statutory
‘reserve account established by a declarant may not
be terminated until after the expiration of the
period of declarant control. Section 703.163(6)(b).

"Statutory reserve account statements" must bear
the name of the condominium and shall be
recorded with the register of deeds.

Section 703.163(11).

E-4
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UNOFFICIAL TEXT
Chapter 703
703.161

703.161 I
703.161 Annual budget.

PLFE

703.161(1) oA S
(1) Application. This section applies to any condominium that includes at least one unif that is

restricted to residential use.

703.161(2) 1%
(2) Requirement. An association annually shall adopt and distribute to all unit owners an annual

budget setting forth all of the following:

703.161(2)(2)

(a) All anticipated common expenses and any amounts to be allocated to a statutory reserve account
under s. 703.163 and to any other funds for future expenditures.

703.161(2)(b) 1=

(b) The amount and purpose of any other anticipated association expenditure.

703.161(2)(c) L&
(¢) The amount in any statutory reserve account under s, 703.163 or any other funds held for future

expenditures.

703.161(2)d) =&
(d) Any common surpluses.

703.161(2)(e) [k
(e) The amount and source of any income, other than unit owner assessments.

703.161(2)(f) =84
(f) The aggregate amount of any assessment to be levied against unit owners and the purpose of'the

assessment.

703.161 - ANNOT. 1=
History: 2003 a. 283.

703.161 - ANNOT. <
NOTE: 2003 Wis. Act 283, which affected this section, contains extensive explanatory notes.

703.163 12
703.163 Statutory reserve account.

703,163(1) 2
(1) Definitions. In this section:

703.163(1)(a) =&
E-5
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(a) "Reserve funds" means funds derived from assessments against unit owners that are deposited in a
statutory reserve account, The term does not include funds for ordinary operations, including amounts

held for operational contingencies.

703.163(1)(b) =&
(b) "Statutory reserve account” means a separate account established under this section to hold reserve

funds.

703.163(1)(c) =&

(c) "Statutory reserve account statement" means a statement indicating whether a statutory reserve
account has been established for a condominium and, if there is no statutory reserve account, how it is
anticipated that future expenditures for the repair and replacement of common elements will be funded.

703.163(2) (=%
(2) Application; other reserve accounts not affected.

ALFS

703.1632)(a)  To%
(@ |

703.163(2)(a)!. i)
1. Except as provided in subds. 2. and 3., this section applies to condominiums consisting exclusively of

units that are restricted to residential uses.

703.163(2)a)2. (L&

2. This section does not apply to a small condominium unless the declarant or the association, with the
written consent of a majority of the unit votes; elects to be governed by this section.

703.163(2)(a)3. L% _
3. This section applies to a condominium consisting of both residential and nonresidential units if the
declarant or the association, with the written consent of a majority of the unit votes of the residential

units and a majority of the unit votes of the nonresidential units, elects to be governed by this section.

703.163(2)(b) =34

(b) This section does not affect a reserve account or a similar account existing on November 1, 2004, or
a reserve account or similar account established on or after November 1, 2004, that is not a statutory

reserve account.

703.163(3) =t
(3) New condominiums; establishment of statutory reserve account by declarant.

703.163(3)a) 1= .
(a) Except as provided in par. (c), the declarant of a condominium that is created on or after November
1, 2004, shall establish a statutory reserve account when the condominium is created and shall execute a
statutory reserve account statement. The declarant shall determine the annual amount to be assessed unit

owners for reserve funds after considering the factors under sub. (7) (a) to (e) and, if the condominium is
a conversion condominium with more than 4 units, the report prepared under s. 703.33 (2) (cm) 1.

703.163(3)(b) =%

(b) Reserve fund assessments for the reserve account established under par. (a) may first be assessed on
a particular unit when a certificate of occupancy has been issued that applies to that unit. The declarant
may elect to defer payment of the accrued assessments for a particular unit until the first conveyance of

E-6
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that unit. The declarant may not defer payment of accrued reserve fund assessments for more than 5
years from the date the exterior construction of the building in"which the unit is located is completed.
The declarant is liable for all reserve fund assessments on a unit that accrue before the unit is conveyed.
If there are accrued reserve fund assessments against a unit, the declarant shall disclose in writing to the
first purchaser of the unit whether the declarant has included any acerued reserve fund assessments in
the purchase price of the unit or, if not included, how any accrued assessment will be paid.

703.163(3)(c) 1<

(¢) The declarant may elect not to establish a statutory reserve account under par. (a) at the time the
condominium is created or, at any time thereafter, may elect to terminate a statutory reserve account
during the period of declarant control under s. 703.15 (2) (c). An election under this paragraph shall be

made by executing a statutory reserve account statement.

703.163(4) =%
(4) New condominium; determination by association to establish statutory reserve account. Ifa

declarant has elected under sub. (3) (c) not to establish a statutory reserve account or to terminate an
account, establishment of a statutory reserve account shall be addressed at the first annual meeting of the
association held after, or at a special meeting of the association held within one year after, the expiration
of any period of declarant control under s. 703.15 (2) (). A statutory reserve account is established
under this subsection with the written consent of a majority of the unit votes. If a statutory reserve
account is established under this subsection, the association shall execute a statutory reserve account

statement.

703.163(5) =%l

(5) Existing condominiums; statutory reserve account unless elect otherwise. The association for a
condominium.created before:Naovember 1, 2004, shall, within 18 months after November 1, 2004, or
within 18 months after the expiration of any period of declarant control under s. 703.15 (2) (),
whichever is later, establish a statutory reserve account unless the association, with the written consent
of a majority of the unit votes, elects not to establish a statutory reserve account. Upon the
establishment of or the election not to establish a statutory reserve account, the association shall execute

a statutory reserve account statement.

703.163(6) =
(6) Election by association to establish or terminate statutory reserve account.

703.163(6)a) L=
(a) If an association elects not to establish a statutory reserve account under sub. (4) or (5), or if an

association elects to terminate a statutory reserve account under par. (b), the association may at any time
thereafier elect to establish a statutory reserve account with the written consent of a majority of the unit

votes.

Unofficial text from Wis Stats. database. See printed Statutes and Wis. Acts for
official text under s. 35.18(2) stats. Report errors to the Revisor of Statutes at (608)
266-2011, FAX 264-6978, send email to the Revisor's Bureau
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ECLARATION OF CONDOMINIUM REOISTER.S DFEICE
C3335 1 89-085 OWNERSHIP OF NQUKEEEQRBESNE}K:’ Wi
WOODBERRY VILLAGE 11-8-2005 9:31 AM

CONDOMINIUMS
MICHAREL J. HASSLINGER
REGISTER OF DEEDS

THIS AMENDMENT, made this 3rd day of October, 2005

by WEXFORD HEIGHTS LIMITED PARTNERSHIP (at all times REC: FEciro: 200"
material referred to as "Declarant”) to the original DECLARATION OF TRAN. FEE: o0
CONDOMINIUM OWNERSHIP OF WOODBERRY VILLAGE gggfgls FEE-STATE:

: 5

CONDOMINIUMS (hereinafter referred to as "Declaration™), which was
recorded on the 16th day of June, 2004 in the Waukesha County Register of
Deeds as Document No. 3175682 and pertaining to that certain real estate
described in the Condominium Plat for Woodbenry Village Condominiums
and marked Exhibit A to said original document, more perticularly described
as follows:

Being all of Lot 1 of Certified Survey Map No. 9720, being a part of the RetunTo:  Richard A. Rechlicz, Esq.
Southwest 1/4 of the Southeast 1/4 of Section 4, Township 7 North, Range Ladewig, Rechlicz & Iggens, LLP

20 East in the City of Brookfield, Waukesha County, Wisconsin. N88 W15125 Main Street
Menomonee Falls, WI 53051

WHEREAS, Declarant desires to amend said Declaration to (i) evidence the change in the foot prints and the floor plans of

Units 3,4 and 5, to be constructed by Declarant, (i) evidence the actual square footage for Units 1 and 2, as constructed by Declarant
and (iii) evidence the change in the foot print to Unit 6 to be constructed by Declatant; and Pfl l q { /-
l.j

WHEREAS, Declarant also desires to amend the size and weight restrictions pertaining to pets kept within the Units of
Woodberry Village Condominiums.

NOW, THEREFORE, under and pursuant to Article II, Section 6 of the Declaration of Condominium QOwnership for
Woodberry Village Condominiums, said Declaration is hereby amended by Declarant as follows:

1. FIRST ADDENDUM TG CONDOMINIUM PLAT. The Condominium Plat, Exhibit A, Page A-30 of the
Declaration, shall be amended as to the foot prints and square footage of Units 3,4 and 5 all as set forth in Exhibit A attached hereto,
same being incorporated herein by reference. Additionally, the foot print of Unit 6, to be constructed by Declarant, shall be amended
pursuant to said Exhibit A attached hereto.

2, MODIFICATION OF FLOOR PLANS. Units 3,4 and 5 to be constructed by Declarant are hereby modified and
amended as is specifically set forth in Exhibit B attached hereto and consisting of two (2) pages, same being incorporated herein by
reference, which said Exhibit B shall modify Exhibit B, Pages A-33 and A-34, of the original Declaration.

3. Arficle'V,Section 3. PETS shall beamended to exclude anyreferenceto the sizeand weight restrictions or limitations
in (b)Q).



00333 KOVEBE

IN WITNESS WHEREOF, Declarent, pursuant to Article I, Section 6 of said Declaration has caused this Amendment to
ﬂleOD%cl%raﬁon of Condominium Ownership for Woodberry Village Condominiums fo be executed and signed this__3rd dayof
ctober . 2005.

WEXFORD HEIGHTS LIMITED PARTNERSHIP
BY JBIRE, LLC, General Partmer

By:ﬁw M - Rc:‘) P~
Theresa M. Weitermann, Member

M&l MARSHALfE ¥ BANK (Morigagec)
By: /<X' /6 . /éi/—s

Kent B. Elizson, Vice-President

mmzm Kent B. Eliason authenticated this 4th __dayof __ October ,2005.
ey

Richard A. Rechlicz:
Member State Bar of Wisconsin
State Bar 1016926

{his instrument was drafted by:

Richard A. Rechlicz, Esq.

LADEWIG, RECHLICZ & IGGENS, LLP
N88 W15125 Main. Street

Menomonee Falls, WI 53051

(262) 2512245
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SECOND AMENDMENT TO DECLARATION
OF CONDOMINIUM OWNERSHIP OF
WOODBERRY VILLAGE
CONDOMINIUMS

Document Number

THIS SECOND AMENDMENT and Addendum to Plat, made
this day of May, 2019 by WEXFORD HEIGHTS LIMITED
PARTNERSHIP (at all times material referred to as "Declarant”) to the
original DECLARATION OF CONDOMINIUM OWNERSHIP AND
PLAT OF WOODBERRY VILLAGE CONDOMINIUMS (hereinafter
respectively referred to as "Declaration” and “Plat”) and, as applicable, to
the First Amendment to Declaration of Condominium Ownership of
Woodberry Village Condominiums recorded in the Waukesha County
Register of Deeds office on November 8, 2005 as Document No. 3335189
(“First Amendment”), which was recorded on the 16th day of June, 2004
in the Waukesha County Register of Deeds as Document No. 3175682

4400993

EGISTER OF DEEDS

NEUKESHQ COUNTY, UI
RECORDED ON

June 07, 2019 02:43 Pn

James R Behrend
RZgister of Deeds

3 PGS
TOTAL FEE:$30.00
TRANS FEE:$0.00
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Recording Area

Name and Return Address

Richard A. Rechlicz, Esq.

Rechlicz & Hanson, LLP

N88 W15125 Main Street, Suite 201
Menomonee Falls, WI 53051

and pertaining to that certain real estate described in the Condominium
Plat for Woodberry Village Condominiums and marked Exhibit A to said
original document, more particularly described as follows:

Being all of Lot 1 of Certified Survey Map No. 9720, being a part of the Southwest 1/4 of the
Southeast 1/4 of Section 4, Township 7 North, Range 20 East in the City of Brookfield,
Waukesha County, Wisconsin.

WHEREAS, Declarant desires to amend said Declaration and Plat and First Amendment to change the
footprint, square footage and location of certain buildings and the Units contained therein, the Limited Common
Elements appurtenant to said Units and the applicable Common Elements.

NOW, THEREFORE, under and pursuant to the rights reserved by Declarant in Article II, Section 6 (a)
through (d), inclusive, and also pursuant to Article XVII, Section 5 of the Declaration of Condominium
Ownership for Woodberry Village Condominiums, said Declaration and Plat are hereby amended by Declarant
as follows:

1. SECOND ADDENDUM TO CONDOMINIUM PLAT. The Condominium Plat, Exhibit A, Page
A-30 of the Declaration and Exhibit A of the First Amendment as to Unit 6 shall be amended to change the
footprint, square footage and location of Units 6, 7, 8, 9, 10, 11 and 12 and their respective buildings and the
Limited Common Elements appurtenant to said Units and the applicable Common Elements, all pursuant to and
in accordance with Exhibit 1 attached hereto.

2. MODIFICATION OF FOOTPRINT OF UNITS. Units 6,7, 8, 9, 10, 11 and 12 to be constructed
by Declarant are hereby modified and amended as specifically set forth in Exhibit 1 attached hereto and
consisting of seven (7) pages, same being incorporated herein by reference, which said Exhibit 1 shall modify

Exhibit B, Pages A-32 and A-35 through A-38 of the original Declaration and Exhibit A of the First Amendment
as to Unit 6.



IN WITNESS WHEREOF, Declarant, pursuant to Article II, Section 6 and Article XVII, Section 5 of
said Declaration has caused this Amendment to the Declaration of Condominium Ownership for Woodberry
Village Condominiums to be executed and signed this __14th day of May, 2019.

WEXFORD HEIGHTS LIMITED PARTNERSHIP
BY JBJRE, LLC, General Partner

By: ﬂ\Q A

Theresa M. Weitermann, Member

June
Signature of Theresa M. Weitermann authenticated this _4th  day of Meay, 2019.

fM%Z‘M

Richard A. Rechlicz
Member State Bar of Wisconsin
State Bar 1016926

This instrument was drafted by:

Richard A. Rechlicz, Esq.
RECHLICZ & HANSON, LLP

N88 W15125 Main Street, Suite 201
Menomonee Falls, WI 53051

(262) 251-2245
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